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SUBPART A – GENERAL REQUIREMENTS 
 

 

Objectives ~ 49 CFR §26.1  
 
The Vermont Agency of Transportation (VTrans) is committed to engaging small disadvantaged, minority 
and women-owned business enterprises as defined herein in all contracts to the maximum feasible 
extent, and will continue working to ensure the maximum feasible opportunity for these businesses to 
participate in contracts financed in whole or in part with federal funds. 
 
The VTrans Disadvantaged Business Enterprise (DBE) Program has been carefully designed to 
incorporate 49 CFR Part 26, issued in February 1999, replacing 49 CFR Part 23, as amended.  It also 
incorporates any new rule changes and will continue to be amended as new rules are promulgated. This 
Program, as set forth herein, is intended to remedy past and current discrimination against 
disadvantaged business enterprises, ensure a “level playing field”, and foster equal opportunity in 
USDOT-assisted contracts; improve the flexibility and efficiency of the DBE Program; and reduce burdens 
on small businesses. 
 
In keeping with VTrans’ multi-modal focus, responsibility for carrying out the Program is Agency-wide.  
All of VTrans will ensure that its contractors, subcontractors, and other parties indicated by federal law 
will meet the Program requirements.  Additionally, VTrans recognizes the importance of small 
businesses in Vermont’s economy, and will work cooperatively with any and all other parties who also 
act in good faith to enhance development and growth opportunities of small businesses owned by 
disadvantaged individuals, minorities and women. 
 
VTrans, as the certifier of all DBEs in Vermont, will be diligent in ensuring that all DBEs certified in 
Vermont have met the requirements set forth in 49 CFR 26. Additional information on the VTrans DBE 
Program, and DBE resources and useful links can be accessed on the VTrans DBE webpage: VTrans DBE 
Webpage.  
 

Applicability ~ 49 CFR §26.3 
 
VTrans is the recipient of Federal –aid highway funds authorized under Titles I and V of the Intermodal 
Surface Transportation Efficiency Act of 1991 (ISTEA), Pub. L. 102-240, 105 Stat. 1914, Titles I, III, and V 
of the Transportation Equity Act for the 21st Century (TEA-21, Pub. L. 105-178, 112 Stat. 107.  
 
VTrans is the recipient of Federal transit funds authorized by Titles I, III, V, and VI of ISTEA, Pub. L. 102-
240 or by Federal transit laws in Title 49, U.S. Code, or Titles I, II, and V of the Teas-21, Pub. L. 105-178.  
 
VTrans is the recipient of Federal airport funds authorized by 49 U.S.C. 47101, et seq.  
 
VTrans is a recipient of Federal Rail Administration funding through American Recovery and 
Reinvestment Act, TIGER grant. 
 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=1e2b7cb105700a7b9ce6d04a177dcc28&rgn=div8&view=text&node=49:1.0.1.1.20.1.16.1&idno=49
http://vtranscivilrights.vermont.gov/doing-business/dbe-center
http://vtranscivilrights.vermont.gov/doing-business/dbe-center
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=1e2b7cb105700a7b9ce6d04a177dcc28&rgn=div8&view=text&node=49:1.0.1.1.20.1.16.2&idno=49


   

Definitions ~ 49 CFR §26.5 
 
VTrans will use terms in this program that have the meaning defined in Section 26.5. These definitions 
can be found electronically by clicking on the above CFR reference or in Attachment 1 of this document. 

For the purposes of this program, “a socially and economically disadvantaged individual” means any 
individual who is a citizen (or lawfully admitted permanent resident) of the United States and who is: 

1. Any individual who a recipient finds to be a socially and economically disadvantaged individual 
on a case-by-case basis. 

2. Any individual in the following groups, members of which are rebuttably presumed to be socially 
and economically disadvantaged:  

i. “Black Americans,” which includes persons having origins in any of the Black racial 
groups of Africa; 

ii. “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban, 
Dominican, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

iii. “Native Americans,” which includes persons who are American Indians, Eskimos, Aleuts, 
or Native Hawaiians;  

iv. “Asian-Pacific Americans,” which includes persons whose origins are from Japan, China, 
Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, 
Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of 
the Pacific Islands (Republic of Palau), the Commonwealth of the Northern Marianas 
Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States of Micronesia, or 
Hong Kong;  

v. “Subcontinent Asian Americans,” which includes persons whose origins are from India, 
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka; 

vi. Women;  
vii. Any additional groups whose members are designated as socially and economically 

disadvantaged by the SBA, at such time as the SBA designation becomes effective. 

Non-discrimination Requirements ~ 49 CFR §26.7 
 
VTrans will not exclude any person from participation in, deny any person the benefits of, or otherwise 
discriminate against anyone in connection with the award and performance of any contract covered by 
49 CFR Part 26 on the basis of race, color, sex, or national origin.  
 
In administering its DBE program, VTrans will not, directly or through contractual or other 
arrangements, use criteria or methods of administration that have the effect of defeating or 
substantially impairing accomplishment of the objectives of the DBE program with respect to individuals 
of a particular race, color, sex, or national origin.  

Record Keeping Requirements ~ 49 CFR §26.11  
 
Reporting to DOT: Section 26.11(b): 
 
Since VTrans will receive an annual grant during the reporting period of $250,000 or more for airport 
planning or development, $250,000 or more in FTA planning capital and/or operating assistance in a 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=1e2b7cb105700a7b9ce6d04a177dcc28&rgn=div8&view=text&node=49:1.0.1.1.20.1.16.3&idno=49
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=1e2b7cb105700a7b9ce6d04a177dcc28&rgn=div8&view=text&node=49:1.0.1.1.20.1.16.4&idno=49
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=1e2b7cb105700a7b9ce6d04a177dcc28&rgn=div8&view=text&node=49:1.0.1.1.20.1.16.6&idno=49


   

Federal fiscal year, and FHWA funds as authorized by statute, we will continue to carry out this program 
until all funds from DOT financial assistance have been expended. We will provide to DOT updates 
representing significant changes in the program. We will submit updated overall annual goals every 
three years to each Federal funding administration of DOT, as directed and in accordance with different 
modal schedules. 
 
VTrans will report DBE participation to USDOT as follows:  
 

• As Recipients of FAA funding, VTrans will submit/transmit annually on December 1, as required 
the Uniform Report of DBE Awards or Commitments and Payment Form, found in Appendix B to 
this Program, at the intervals stated on the form.  

 
• As Recipients of FTA funding, VTrans will report DBE participation on a semi-annual basis, on 

December 1 and June 1, using the electronic Uniform Report of DBE Awards or Commitments 
and Payment Form available in the FTA TEAM-web system.  

 
• As Recipients of FHWA funding, VTrans will report DBE participation on a semi-annual basis, on 

December 1 and June 1, using the Uniform Report of DBE Awards or Commitments and Payment 
Form.  

 
 
Bidders List ~ 49 CFR §26.11(c)  
 
VTrans has created and will maintain a bidders list. The purpose of the list is to provide as accurate data 
as possible about the universe of DBE and non-DBE contractors and subcontractors who seek to work on 
our USDOT-assisted contracts for use in helping to set our overall goals. The bidders list will include the 
name, address, DBE and non-DBE status, age of firm, and annual gross receipts of firms.   
 
We will collect this information through the use of a survey sent to all contractors in April of each year 
via e-mail.  The Contractor will fill out the Bidders Survey, Attachment 2, and will send copies of the 
survey to any subcontractors it has employed on federally funded VTrans projects. The survey will be 
returned by the last Friday in April of each year.  
 
 
Federal Financial Assistance Agreement ~ 49 CFR §26.13  
 
VTrans has signed the following assurances, applicable to all DOT-assisted contracts and their 
administration: 
 

VTrans does not and will not discriminate on the basis of race, color, national origin, or sex, in 
the award and performance of any DOT assisted contract or in the administration of its DBE 
Program or the requirements of 49 CFR Part 26.  The recipient shall take all necessary and 
reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the award and 
administration of DOT assisted contracts. VTrans’ DBE Program, as required by 49 CFR Part 26 
and as approved by DOT, is incorporated by reference in this agreement. Implementation of this 
program is a legal obligation and failure to carry out its terms shall be treated as a violation of 
this agreement. Upon notification to VTrans of its failure to carry out its approved program, the 
Department may impose sanctions as provided for under Part 26 and may, in appropriate cases, 

http://www.fhwa.dot.gov/hep/49cfr26.htm%23sec.26.11
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=1e2b7cb105700a7b9ce6d04a177dcc28&rgn=div8&view=text&node=49:1.0.1.1.20.1.16.7&idno=49


   

refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies 
Act of 1986 (31 U.S.C. 3801 et seq.). 

 
This language will appear in financial assistance agreements with sub-recipients. 
 
 
Contract Assurance: 49 CFR §26.13  
 
VTrans will ensure that the following clause is placed in every DOT-assisted contract and subcontract:  
 

“The contractor, sub-recipient, or subcontractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of DOT assisted 
contracts. Failure by the contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as the 
recipient deems appropriate”.  

 

Every DOT-assisted contract and subcontract shall also contain the VTrans Disadvantaged Business 
Enterprise (DBE) Policy Contract Requirements, CA-110, a copy of which is attached as Attachment 3. 
 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=1e2b7cb105700a7b9ce6d04a177dcc28&rgn=div8&view=text&node=49:1.0.1.1.20.1.16.7&idno=49


   

SUBPART B - ADMINISTRATIVE REQUIREMENTS 
 

DBE Program Updates ~ 49 CFR §26.21 
 
Since VTrans will receive an annual grant during the reporting period of $250,000 or more for airport 
planning or development, $250,000 or more in FTA planning capital and/or operating assistance in a 
Federal fiscal year, and FHWA funds as authorized by statute, we will continue to carry out this program 
until all funds from DOT financial assistance have been expended. We will provide to DOT updates 
representing significant changes in the program. We will submit updated overall annual goals every 
three years to each Federal funding administration of DOT, as directed. 
 
 
Policy Statement ~ 49 CFR §26.23  
 
The Policy Statement is elaborated on the first page of this program. 
 

DBE Liaison Officer (DBELO) ~ 49 CFR §26.25 
 
We have designated the following individual as our DBE Liaison Officer:  
 

Lori Valburn, Chief of Civil Rights & Labor Compliance 
Vermont Agency of Transportation 
One National Life Drive 
Montpelier, VT 05633-5001  
 
Phone: (802) 828-5561  
Fax: (802) 828-1047  
e-mail: Lori.Valburn@state.vt.us   
 

In that capacity, Lori Valburn is responsible for implementing all aspects of the DBE program and 
ensuring that the Vermont Agency of Transportation complies with all provisions of 49 CFR Part 26. Lori 
Valburn has direct, independent access to the Secretary of the VT Agency of Transportation, Brian R. 
Searles, concerning DBE program matters. An organization chart displaying the DBELO’s position in the 
organization is found in Attachment 4 to this program. 
 
The DBELO is responsible for developing, implementing and monitoring the DBE program, in 
coordination with other appropriate officials.  The DBELO’s staffing resources include a Civil Rights 
Program Specialist assigned to the DBE program on a half-time basis, and an Administrative Services 
Technician II, who devotes a portion of her time to the program. Two additional Program Specialists and 
an EEO Program Manager provide team support as needed, and share responsibility for various program 
elements. Duties and responsibilities include the following: 
 

• Overall program administration and planning, and compliance monitoring. 
 
• Directs and monitors the activities of supportive services consultants. 
 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=1e2b7cb105700a7b9ce6d04a177dcc28&rgn=div8&view=text&node=49:1.0.1.1.20.2.16.1&idno=49
http://www.fhwa.dot.gov/hep/49cfr26.htm%23sec.26.23
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=1e2b7cb105700a7b9ce6d04a177dcc28&rgn=div8&view=text&node=49:1.0.1.1.20.2.16.3&idno=49
mailto:Lori.Valburn@state.vt.us


   

• Advises the Agency’s Secretary and management team on DBE matters and 
achievement. 

 
• Plans and participates in DBE outreach and training seminars, conferences and other 

networking events. 
 
• Analyzes VTrans’ progress toward goal attainment and identifies ways to improve 

progress and overcome barriers to DBE participation. 
 
• Oversees the collection and reporting of statistical data and other information as 

required by DOT. 
 
• Oversees the DBE certification program. 
 
• Obtains internal and external input, and analyzes data, to set overall annual goals. 
 
• Oversees and monitors the progress of the Vermont Business Development Program. 

 
• Works with all Agency divisions and sub-recipients to set overall, triennial goals. 

 
• Oversees electronic notification to DBEs of all contracting opportunities. 
 
• Oversees the dissemination of information on website and the publication of resource 

guides. 
 
• Supervises and supports efforts of the VTrans DBE Program Team. 

 
• Manages the Unified Certification Process (UCP) in Vermont. 

 
 
DBE Program Team 
 
The DBE Program Team, consisting of a half-time Program Manager and four other Civil Rights staff who 
provide program and administrative support, share the following responsibilities for the DBE Program:  
 

•       Recruit firms to participate in the DBE program. 
 
• Provide technical and business assistance to DBE clients. 
 
• Administer the DBE certification program according to criteria set by DOT. 
 
• Maintain, publish and distribute the VTrans DBE Directory of certified firms, online and 

in hard copy. 
 
• Gather, analyze and report statistical data and other information as required by DOT. 
 



   

• Provide DBEs with information and assistance in preparing bids, obtaining bonding and 
insurance. 

 
• Plan and participate in DBE outreach and training seminars, conferences and other 

networking events. 
 
• Consult with contractors and Agency personnel to resolve DBE contract performance 

problems. 
 

• Conduct site visits, evaluate eligibility criteria, and make recommendations on 
certification applications. 

 
• Manage consultant supportive services contracts. 
 
• Conduct marketing and needs assessment surveys. 
 
• Make presentations to DBEs, industry organizations, community-based organizations, 

and state and federal agencies. 
 
• Make determinations of contractor compliance with good faith efforts. 
 
• Provide outreach to DBEs and community organizations to advise them of opportunities.  

 
• Monitor prompt payment to all subcontractors on all DOT-assisted contracts. 
 
• Create, update, publish and distribute information on the website and in “How-To” 

publications and resource guides. 
 
• Develop and support a dynamic resource and referral network of technical assistance 

and service providers for women, minority and disadvantaged business owners. 
 

DBE Financial Institutions ~ 49 CFR §26.27 
 
VTrans has not identified any women or minority owned financial institutions in Vermont, despite a 
diligent search of current women and minority owned business listed by the Federal Reserve, as well as 
a search of Vermont financial institutions. It is the policy of VTrans to investigate the full extent of 
services offered by financial institutions owned and controlled by socially and economically 
disadvantaged individuals in the community, to make reasonable efforts to use these institutions, and to 
encourage prime contractors on DOT-assisted contracts to make use of these institutions. 

Prompt Payment Mechanisms ~ 49 CFR §26.29 
 
The following provisions will be included in all VTrans DOT-assisted prime contracts:  
 

Notwithstanding any contrary agreement, when a subcontractor has performed in accordance 
with the provisions of its contract, a prime contractor shall pay to the subcontractor, and each 
subcontractor shall in turn pay to its subcontractors, the full or proportional amount received 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=1e2b7cb105700a7b9ce6d04a177dcc28&rgn=div8&view=text&node=49:1.0.1.1.20.2.16.4&idno=49
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=1e2b7cb105700a7b9ce6d04a177dcc28&rgn=div8&view=text&node=49:1.0.1.1.20.2.16.5&idno=49


   

for each such subcontractor’s work and material based on work completed or service provided 
under the subcontract, seven days after receipt of each progress or final payment or seven days 
after receipt of the subcontractor’s invoice, whichever is later. 
  
Additionally, prime contractors shall not be allowed to hold any retainage from any DOT-
assisted subcontractor, material supplier or other service provider. 
  
Any delay or postponement of payment from the above referenced time frame may occur only 
for good cause following written approval of the VTrans. 
 
If any progress or final payment to a subcontractor is delayed beyond the due date, without the 
prior written approval of VTrans, the prime contractor shall pay its subcontractor interest, 
beginning on the next day, at the statutory rate of interest, on such unpaid balance as may be 
due. 

 
This clause applies to both DBE and non-DBE subcontractors. VTrans is vigilant in the monitoring and 
enforcement of all prompt payment requirements. Since 2002, VTrans has required all prime contractors 
to use a web-based system to report payments to all subcontractors at least once a month. Information 
on prompt payment requirements is provided on the VTrans DBE webpage: VTrans DBE Prompt 
Payment, is included in the poster package on all federally projects, is reviewed at all pre-construction 
conferences, and is included in contractor compliance reviews. 
 

DBE Directory ~ 49 CFR §26.31 
 
VTrans maintains a directory identifying all firms eligible to participate as DBEs.  The directory lists the 
firm’s name, address, phone number, date of most recent certification, and the type of work the firm 
has been certified to perform as a DBE.  In addition, the directory lists each type of work for which a firm 
is eligible to be certified by using the most specific NAICS code available to describe each type of work. 
 
The VTrans DBE Directory is continuously updated online.   We make the Directory available as follows: 
 
• The VTrans DBE Directory is available online and searchable by scope of work: VTrans DBE 

Directory, along with many other DBE online resources, downloadable forms, and useful links. 
 
• The VTrans DBE Directory receives widespread distribution in hardcopy at numerous 

seminars, conferences, trainings, expos, and matchmakers, and other networking 
events, including the Women’s Economic Opportunity Conference, the Vermont 
Business and Industry Expo, SBA’s Annual Spring Business Fair, etc. 

 

Over-concentration ~ 49 CFR §26.33 
 
VTrans has not identified that over-concentration exists in the types of work that DBEs perform. VTrans 
will review all relevant data to reevaluate whether overconcentration exists at least annually. 
 
 

http://vtranscivilrights.vermont.gov/doing-business/contractors-center/prompt-pay
http://vtranscivilrights.vermont.gov/doing-business/contractors-center/prompt-pay
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=1e2b7cb105700a7b9ce6d04a177dcc28&rgn=div8&view=text&node=49:1.0.1.1.20.2.16.6&idno=49
http://vtranscivilrights.vermont.gov/doing-business/dbe-center/directory
http://vtranscivilrights.vermont.gov/doing-business/dbe-center/directory
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=1e2b7cb105700a7b9ce6d04a177dcc28&rgn=div8&view=text&node=49:1.0.1.1.20.2.16.7&idno=49


   

Business Development Programs and Other DBE Supportive Service Programs ~ 49 CFR §26.35 
 
VTrans implements a Disadvantaged Business Enterprise Business Development Program, the Vermont 
Business Development Program (VBDP) and other DBE Supportive Services (DBE/SS) in accordance with 
23 CFR 230.204, to assist certified VTrans DBEs in obtaining work and improving their businesses, thus 
increasing equal opportunity, competition and diversity in Vermont’s bridge and highway construction 
industry. 
 
The following services are offered through the VBDP, and specific program areas are targeted for 
instruction: 
 

• Provide technical and resource assistance with financial and business planning including 
accounting, invoicing and auditing practices, business planning, marketing/networking, 
and setting and achieving goals.  Assistance with bonding, financial assistance, lease 
agreements, taxes, fringe benefits, and payroll.  Assure capability to comply with all 
FHWA requirements and paperwork regarding personnel, EEO, Title VI, DBE, AA, training 
and Davis Bacon and related Acts. 
 

• Provide technical and general assistance with awareness, process, estimating, and 
submitting quotes for VTrans federal aid contracts.  Offer guidance to DBEs regarding 
VTrans project plans and website to keep up to date with contract opportunities in their 
business areas. 
 

• Provide technical support for computer systems, particularly CAD translation to Micro-
station to be compatible with VTrans files and electronic bidding assistance. 
 

• Provide technical support and education regarding partnering with other consultants/ 
contractors/agencies and how to create and deliver products or services under a joint 
venture.  DBEs participating will have new tools to improve or expand their business 
capabilities. 
 

• Provide technical assistance and education regarding reading, writing and 
understanding construction contracts and subcontracts.  Legal assistance in ensuring 
contracts and subcontracts protect the interest of the DBE, include all phases of the 
work, and contain all needed language for compliance when working on a FHWA funded 
projects.  
 

• Widely distribute an information guide and brochure regarding the DBE program.  
Update, print, and distribute new materials as needed.  Continue to educate contractors 
and consultants, as well as VTrans personnel, about the purpose of the program and 
their obligations under federally funded contracts. 

 
• Networking/Conference held in conjunction with the Vermont SBA Office, the Vermont 

Procurement Technical Assistance Center (PTAC), and other partners.  Matchmaking 
session between DBEs and government entities and prime consultants and contractors.  
Networking time for DBEs to meet with civil rights staff and each other, and other 
activities to promote DBE growth and quality. Educational seminars.   

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=1e2b7cb105700a7b9ce6d04a177dcc28&rgn=div8&view=text&node=49:1.0.1.1.20.2.16.8&idno=49


   

 
• Tuition reimbursement for successfully completed classes taken by DBEs to grow and/or 

improve their business in the Federal-aid bridge and highway construction industry is 
also offered.   

 
The VTrans VBDP uses a variety of methods to assess a firm’s current qualifications.  These include, but 
are not limited to: 
 

• One-on-one business review/assessment at the DBE’s home office, with a follow up 
action plan and timeline. 

• Feedback from primes and from VTrans requesting assistance for a firm. 
• Requests from the DBEs themselves for assistance. 

 
The VTrans DBE S/S Program uses industry business standards and VTrans prequalification standards, as 
well as feedback from the primes and others to determine what each DBE should have for comparable 
skills and qualifications.  This is done on a case by case basis as each company delivers a unique set of 
products and services.  
  
 
Monitoring and Enforcement Mechanisms ~ 49 CFR §26.37 
 
VTrans will take the following monitoring and enforcement mechanisms to ensure compliance with 49 
CFR Part 26.   
 

1. We will bring to the attention of the Department of Transportation any false, fraudulent, or 
dishonest conduct in connection with the program, so that DOT can take the steps (e.g., referral 
to the Department of Justice for criminal prosecution, referral to the DOT Inspector General, 
action under suspension and debarment or Program Fraud and Civil Penalties rules) provided in 
26.107. 

 
2. We will consider similar action under our own legal authorities, including responsibility 

determinations in future contracts.  We will avail ourselves of all applicable regulations, 
provisions, and contract remedies in the event of non-compliance with the DBE regulation by a 
participant in our procurement activities. 

 
3. We will also implement a monitoring and enforcement mechanism to ensure that work 

committed to DBEs at contract award is actually performed by the DBEs.  This mechanism will 
provide for a running tally of actual DBE attainments (e.g., payment actually made to DBE firms), 
including a means of comparing these attainments to commitments.  This mechanism will 
include a written certification that we have reviewed contracting records and monitored work 
sites for this purpose.  This is accomplished through the use of our online prompt pay reporting 
system, investigations, and cross-checking payments through Site Manager. 

 
4. In our reports of DBE participation to DOT, we will show both commitments and attainments, as 

required by the DOT uniform reporting form.   
 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=1e2b7cb105700a7b9ce6d04a177dcc28&rgn=div8&view=text&node=49:1.0.1.1.20.2.16.9&idno=49


   

Fostering Small Business Participation ~ 49 CFR § 26.39 
 
The VTrans Small Business Program, which received approval from USDOT in October 2012, is 
administered through the VTrans Office of Civil Rights and Labor Compliance. The purpose of the 
program is to foster small business participation on federally funded VTrans business opportunities by 
structuring contracting requirements to facilitate competition by small business concerns and taking all 
reasonable steps to eliminate obstacles to their participation, including unnecessary and unjustified 
bundling of contract requirements that may preclude small business participation in procurements as 
prime contractors or subcontractors.  
 
Additional goals and objectives of the VTrans Small Business Program include the enhancement of the 
capacity and capability of small and underutilized transportation related consultants and construction 
contractors, by providing leadership to ensure non-discrimination and equal access in transportation 
decision making and services for Vermont residents, and by leading innovative programs that promote 
VTrans and contractor equal employment opportunity, satisfaction and retention.  
 
The USDOT approved VTrans Small Business Program is described in detail in Attachment 5, and 
incorporated herein by reference. It is also accessible on the VTrans Small Business Center webpage: 
VTrans Small Business Center, along with the VTrans Small Business Application, and other program 
materials and resources. 
 
Since obtaining USDOT approval, we have been actively implementing the VTrans Small Business 
Program to foster small business participation, through marketing, networking, and participating in 
Small Business matchmaking events in Vermont and neighboring states.  Doing so is a requirement of 
the good faith implementation of our DBE program. 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=720a21d6dfaa0ec95bf2ee4aac17f533;rgn=div5;view=text;node=49%3A1.0.1.1.20;idno=49;cc=ecfr%2349:1.0.1.1.20.2.16.10
http://www.aot.state.vt.us/CivilRights/Documents/VTransSmallBusinessElement.pdf
http://vtranscivilrights.vermont.gov/sites/aot_compliance/files/documents/dbe/VTransSmallBizApp.pdf


   

 
SUBPART C – GOALS, GOOD FAITH EFFORTS, AND COUNTING 

 

Set-asides or Quotas ~ 49 CFR §26.43 
 
VTrans does not use quotas in any way in the administration of this DBE program.  
 

Overall Goals ~ 49 CFR §26.45 
 
VTrans will establish overall goals every three years in accordance with the 2-Step process as specified in 
49 CFR Part 26.45 for FHWA, FTA, and FAA-assisted projects. The first step is to create a baseline figure 
reflecting the relative availability of “ready, willing and able DBEs” in our marketplace; the second step is 
to examine all relevant evidence, including past DBE participation, to determine what adjustments, if 
any, are needed to arrive at our overall goal. A description of the methodologies used to calculate the 
overall goal and the goal calculations for FHWA, FTA, and FAA can be found in Attachments 6 and 7 to 
this program, and is also available on the VTrans DBE webpage: VTrans DBE Goals and Goaling 
Methodology.  In accordance with Section 26.45(f), VTrans will submit its overall goal on August 1st to 
FHWA, FTA, and FAA on a three year cycle.  
 
In establishing its overall goal for FHWA, FTA, and FAA, VTrans will solicit ideas and suggestions for 
developing and implementing overall goals by inviting input from the women, minority, and general 
contracting community. We will utilize a collaborative and inclusive approach to formulating a goal 
setting methodology, which includes a series of open meetings with industry and community groups, 
and prime and DBE contractors and consultants.  
 
Information concerning the purpose and elements of the DBE Program will be widely disseminated in 
writing, and through a series of presentations and public meetings involving a diverse range of 
individuals and organizations, including our currently certified DBEs, our non-DBE contractors and 
consultants, the Associated General Contractors of Vermont, the American Council of Engineering 
Consultants, the Vermont Commission on Women, the U.S. Small Business Administration, the Vermont 
Public Transportation Association, the Vermont Procurement Technical Assistance Center, the Vermont 
Agency of Commerce and Community Development, the Vermont Women’s Business Center, the 
Vermont Small Business Development Centers, the Vermont Community Action Agencies, the Vermont 
Department of Labor, the Micro Business Development Program, the Women’s Small Business Program, 
Vermont Works for Women (formerly Northern New England Tradeswomen), Vermont Chambers of 
Commerce, Vermont Regional Planning Commissions, public transit providers and various towns and 
municipalities.  
 
Feedback from these individuals and organizations will include information concerning the availability of 
disadvantaged and non-disadvantaged businesses, the effects of discrimination on opportunities for 
DBEs, and the scope and effectiveness of VTrans’ efforts to establish a level playing field for the 
participation of DBEs.  
 
The overall annual goal for each of our USDOT-assisted contracting programs will be established through 
an ongoing dialogue with all our stakeholders and represents an informed consent by stakeholder 
groups.  

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=ab64fe2bd31e1bed05bc9938422bbd9c&rgn=div8&view=text&node=49:1.0.1.1.20.3.16.2&idno=49
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=ab64fe2bd31e1bed05bc9938422bbd9c&rgn=div8&view=text&node=49:1.0.1.1.20.3.16.3&idno=49
http://vtranscivilrights.vermont.gov/doing-business/dbe-center/program-goals
http://vtranscivilrights.vermont.gov/doing-business/dbe-center/program-goals


   

 
Following this consultation, we will publish a notice of the proposed overall goals, informing the public 
that the proposed goal and its rationale are available for inspection during normal business hours at 
VTrans for 30 days following the date of the notice, and informing the public that VTrans will accept 
comments on the goals for 45 days from the date of the notice. Notice will be issued in general 
circulation media and available minority- focus media and trade publications, websites. Normally, we 
will issue this notice by June 1 of the year which the goal is analyzed. The notice will include addresses 
to which comments may be sent and addresses (including offices and websites) where the proposal may 
be reviewed.  
 
Our overall goal submission to USDOT will include a summary of information and comments received 
during this public participation process and our responses.  
 
We will begin using our overall goal on October 1 of each year, unless we have received other 
instructions from USDOT. If we establish a goal on a project basis, we will begin using our goal by the 
time of the first solicitation for a USDOT-assisted contract for the project.  
 

Goal Setting and Accountability ~ 49 CRF §26.47  
 
If the awards and commitments shown on the VTrans Uniform Report of Awards or Commitments and 
Payments at the end of any fiscal year are less than the overall applicable to that fiscal year, we will take 
the following steps: 
 

1. Analyze in detail the reason for the difference between the overall goal and the actual 
awards/commitments; 

2. Establish specific steps and milestones to correct the problems identified in the analysis; and  
3. Submit the plan to the applicable administrating federal agency (FAA, FHWA, and/or FTA) within 

90 days of the end of the affected fiscal year.  
 

Transit Vehicle Manufacturers Goals ~ 49 CFR §26.49 
 
VTrans will require each transit vehicle manufacturer, as a condition of being authorized to bid or 
propose on FTA-assisted transit vehicle procurements, to certify that it has complied with the 
requirements of this section. Alternatively, VTrans may, at its discretion and with FTA approval, establish 
project-specific goals for DBE participation in the procurement of transit vehicles in lieu of the TVM 
complying with this element of the program.  

 

Breakout of Estimated Race-Neutral & Race-Conscious Participation ~ 49 CFR §26.51 (a-c) 
 
VTrans will meet the maximum feasible portion of its overall goal by using race-neutral means of 
facilitating DBE participation.  VTrans uses the following race-neutral means to increase DBE 
participation:  
 

• Providing  technical assistance and other services to DBEs, directly and via consultants, 
seminars, partnerships with technical assistance providers and academic institutions; 

http://www.fhwa.dot.gov/hep/49cfr26.htm%23sec.26.47
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=ab64fe2bd31e1bed05bc9938422bbd9c&rgn=div8&view=text&node=49:1.0.1.1.20.3.16.5&idno=49
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=ab64fe2bd31e1bed05bc9938422bbd9c&rgn=div8&view=text&node=49:1.0.1.1.20.3.16.6&idno=49


   

 
• Administering a business development program, the Vermont Business Development 

Program (VBDP), for certified DBEs that provides one-on-one business counseling and 
needs assessments, business and marketing plan development, and training and 
networking opportunities. 
 

• Carrying out information and communications programs on contracting procedures and 
specific contract opportunities; 

 
• Producing and distributing free How To Do Business with the Agency of Transportation 

Guide and other resource materials; 
 
• Providing formal and informal training and presentations to DBEs and other contractors. 
 
• Implementing a supportive services program to develop and improve immediate and 

long-term business management, record keeping, and financial and accounting 
capability for DBEs; 

 
• Providing frequent updates to our DBEs on all bidding and subcontracting opportunities; 
 
• Conducting periodic user surveys and needs assessments to better determine DBE 

needs (e.g., training, financing, etc.) and to obtain better contact info; 
 
• Producing and distributing an electronic newsletter that showcases successful DBEs, 

introduces new DBEs, provides a calendar of events, and many web links to contracting 
and business development resources. 

 
• Ensuring distribution of our DBE Directory, through print and electronic means, to the 

widest feasible universe of potential prime contractors, including mail distribution to all 
potential prime bidders, and widespread distribution at conferences, expos, and 
seminars; 

 
• Developing and delivering small business training and networking opportunities, 

including the annual Government Contracting Conference, the annual Women’s 
Economic Opportunity Conference, matchmaker events, etc.; 

 
• Assisting DBEs to develop their capability to utilize emerging technology and conduct 

business through electronic media, and utilizing our website to disseminate information, 
including our Directory, bid opportunities, updated information on Part 26, and useful 
links; 

 
• Providing services to help DBEs improve long-term development, increase opportunities 

to participate in a variety of different kinds of work, handle increasingly significant 
projects, successfully compete as prime contractors, and achieve eventual self-
sufficiency; 

 



   

• Serving on the Advisory Council of the Vermont Women’s Business Center (VWBC), and 
supporting the VWBC’s mission through collaborative efforts and sponsorship of training 
programs; 

 
• Providing assistance in overcoming limitations such as an inability to obtain bonding or 

financing, and identify and eliminate other barriers to contracting with the VT Agency of 
Transportation; 

 
• Networking with local, state and federal agencies, non-profits, academic and business 

communities to obtain maximum partnering opportunities and resources, and develop 
comprehensive resource and referral network with technical assistance and service 
providers;  

 
• Coordinating with other state DBE Liaison Officers, to ensure certification reciprocity 

and to maximize interstate contracting opportunities; and 
 

•  Assisting DBEs to establish prequalification status. 
 
While VTrans has affirmed its commitment to meeting the maximum feasible portion of our overall goal 
using race-neutral means, we will also provide the requisite projection of a breakout of participation 
derived from both race-neutral and race-conscious measures, as specified in Section 26.51.  
 
We will adjust the estimated breakout of race-neutral and race-conscious participation as needed to 
reflect actual DBE participation (see Section 26.51(f)) and we will track and report race-neutral and race-
conscious participation separately.  For reporting purposes, race-neutral DBE participation includes, but 
is not necessarily limited to, the following:  
 

• DBE participation through a prime contract a DBE obtains through customary 
competitive procurement procedures.  

 
• DBE participation through a subcontract on a prime contract that does not carry a DBE 

goal.  
 
• DBE participation on a prime contract exceeding a contract goal.  
 
• DBE participation through a subcontract from a prime contractor that did not consider a 

firm’s DBE status in making the award. 
 

Contract Goals ~ 49 CFR §26.51 (d-g) 
 
If our approved projection under paragraph (c) of Section 26.51 estimates that we can meet our entire 
overall goal for a given year through race-neutral means, we will implement our program without 
setting contract goals during that year, unless it becomes necessary in order meet our overall goal. 
 
We will establish contract goals only on those DOT-assisted contracts that have subcontracting 
possibilities.  We need not establish a contract goal on every such contract, and the size of contract 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=ab64fe2bd31e1bed05bc9938422bbd9c&rgn=div8&view=text&node=49:1.0.1.1.20.3.16.6&idno=49


   

goals will be adapted to the circumstances of each such contract (e.g., type and location of work, 
availability of DBEs to perform the particular type of work) 
 
We will express our contract goals as a percentage of the Federal share of a DOT-assisted contract. 
 

Good Faith Efforts Procedures ~ 49 CFR §26.53 
 
Demonstration of good faith efforts ~ 49 CFR §26.53(a) & (c) 
 
The obligation of the bidder/offeror is to make good faith efforts.  The bidder/offeror can demonstrate 
that it has done so either by meeting the contract goal or documenting good faith efforts.  Examples of 
good faith efforts are found in Appendix A to Part 26. 
 
The VTrans DBELO is responsible for determining whether a bidder/offeror who has not met the 
contract goal has documented sufficient good faith efforts to be regarded as responsive. 
 
We will ensure that all information is complete and accurate and adequately documents the 
bidder/offeror’s good faith efforts before we commit to the performance of the contract by the 
bidder/offeror. 
 
Information to be submitted ~ 49 CFR §26.53(b) 
 
When a specific contract goal has been established, the VTrans will, at the time of the opening of bids, 
treat bidders’ compliance with good faith efforts requirements as a matter of responsiveness. 
 
In such instances, the bidders/offerors will be required to submit the following information with their 
sealed bids on forms provided with the bid documents: 
 

1. The names and addresses of DBE firms that will participate in the contract; 
 
2. A description of the work that each DBE will perform; 
 
3. The dollar amount of the participation of each DBE firm participation; 
 
4. Written and signed documentation of commitment to use a DBE subcontractor whose 

participation it submits to meet a contract goal; 
 
5. Written and signed confirmation from the DBE that it is participating in the contract as 

provided in the prime contractor’s commitment; and 
 
6. If the contract goal is not met, evidence of good faith efforts. 

 
 
 
 
 
 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=ab64fe2bd31e1bed05bc9938422bbd9c&rgn=div8&view=text&node=49:1.0.1.1.20.3.16.7&idno=49
http://www.fhwa.dot.gov/hep/49cfr26.htm%23sec.26.53
http://www.fhwa.dot.gov/hep/49cfr26.htm%23sec.26.53


   

Administrative reconsideration ~ 49 CFR §26.53(d) 
 
Within five business days of being informed by VTrans that it is not responsive because it has not 
documented sufficient good faith efforts, a bidder/offeror may request administrative reconsideration. 
Bidders/offerors should make this request in writing to the following reconsideration official:  
 

VTrans Secretary of Transportation  
One National Life Drive 
Montpelier, VT 05633-5001  
Phone: 802-828-2657 
Brian.Searles@state.vt.us  
 

The reconsideration official will not have played any role in the original determination that the 
bidder/offeror did not document sufficient good faith efforts. 
 
As part of this reconsideration, the bidder/offeror will have the opportunity to provide written 
documentation or argument concerning the issue of whether it met the goal or made adequate good 
faith efforts to do so.  The bidder/offeror will have the opportunity to meet in person with the 
reconsideration official (or a designee) to discuss the issue of whether it met the goal or made adequate 
good faith efforts to do so.  The Agency will send the bidder/offeror a written decision on 
reconsideration, explaining the basis for finding that the bidder did or did not meet the goal or make 
adequate good faith efforts to do so. The result of the reconsideration process is not administratively 
appealable to the Department of Transportation. 
 
 
Good Faith Efforts when a DBE is replaced on a contract ~ 49 CFR §26.53(f) 
 
VTrans will require a contractor to make good faith efforts to replace a DBE that is terminated or has 
otherwise failed to complete its work on a contract with another certified DBE, to the extent needed to 
meet the contract goal.  The prime contractor will notify the Agency resident engineer on the project 
and the DBE Liaison Officer immediately of the DBE’s inability or unwillingness to perform and provide 
reasonable documentation.   
 
In this situation, we will require the prime contractor to obtain our prior approval of the substitute DBE 
and to provide copies of new or amended subcontracts, or documentation of good faith efforts.  We will 
provide such written consent only if we agree, for reasons stated in our concurrence document, that the 
prime contractor has good cause to terminate the DBE firm.  For purposes of this paragraph, good cause 
includes the following circumstances: 
 

1. The listed DBE subcontractor fails or refuses to execute a written contract; 
2. The listed DBE subcontractor fails or refuses to perform the work of its subcontract in a way 

consistent with normal industry standards.  Provided however, that good cause does not exist if 
the failure or refusal of the DBE subcontractor to perform its work on the subcontract results 
from the bad faith or discriminatory action of the prime contractor; 

3. The listed DBE subcontractor fails or refuses to meet the prime contractor’s reasonable, non-
discriminatory bond requirements. 

4. The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness; 

http://www.fhwa.dot.gov/hep/49cfr26.htm%23sec.26.53
mailto:Brian.Searles@state.vt.us
http://www.fhwa.dot.gov/hep/49cfr26.htm%23sec.26.53


   

5. The listed DBE subcontractor is ineligible to work on public works projects because of 
suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215 and 1,200 or 
applicable state law; 

6. We have determined that the listed DBE subcontractor is not a responsible contractor; 
7. The listed DBE subcontractor voluntarily withdraws from the project and provides to us written 

notice of its withdrawal; 
8. The listed DBE is ineligible to receive DBE credit for the type of work required; 
9. A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable to 

complete its work on the contract; 
10. Other documented good cause that we have determined compels the termination of the DBE 

subcontractor.  Provided, that good cause does not exist if the prime contractor seeks to 
terminate a DBE it relied upon to obtain the contract so that the prime contractor can self-
perform the work for which the DBE contractor was engaged or so that the prime contractor can 
substitute another DBE or non-DBE contractor after contract award. 

 
Before transmitting to us its request to terminate and/or substitute a DBE subcontractor, the prime 
contractor must give notice in writing to the DBE subcontractor, with a copy to us, of its intent to 
request to terminate and/or substitute, and the reason for the request. 
 
The prime contractor must give the DBE five days to respond to the prime contractor’s notice and advise 
us and the contractor of the reasons, if any, why it objects to the proposed termination of its 
subcontract and why we should not approve the prime contractor’s action. If required in a particular 
case as a matter of public necessity (e.g., safety), we may provide a response period shorter than five 
days. 
 
In addition to post-award terminations, the provisions of this section apply to pre-award deletions of or 
substitutions for DBE firms put forward by offerors in negotiated procurements. 
 
If the contractor fails or refuses to comply in the time specified, the VTrans Construction Section will 
issue an order stopping all or part of payment/work until satisfactory action has been taken.  If the 
contractor still fails to comply, VTrans may issue a termination for default proceeding.    
 

Counting DBE Participation ~ 49 CFR §26.55 
 
VTrans will count DBE participation toward overall and contract goals as provided in 49 CFR 26.55. We 
will not count the participation of a DBE subcontract toward a contractor’s final compliance with its DBE 
obligations on a contract until the amount being counted has actually been paid to the DBE.  
 
 

 
 

 
 

 
 

 
 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=ab64fe2bd31e1bed05bc9938422bbd9c&rgn=div8&view=text&node=49:1.0.1.1.20.3.16.8&idno=49


   

 
 
 
 

 
SUBPART D – CERTIFICATION STANDARDS 

 

Certification Process ~ 49 CFR ~ §26.61 and §26.73 
 
VTrans will use the certification standards of Subpart D of part 26 and the certification procedures of 
Subpart E of part 26 to determine the eligibility of firms to participate as DBEs in DOT-assisted contracts.  
To be certified as a DBE, a firm must meet all certification eligibility standards.  We will make our 
certification decisions based on the facts as a whole. 
 
For information about the certification process or to apply for certification, firms should contact: 
 

Sonya Boisvert, DBE Program Manager 
VTrans Office of Civil Rights and Labor   
One National Life Drive 
Montpelier, VT  05633-5001 
Phone: (802) 828-2644 
Fax: (802) 828-1047  
email: Sonya.Boisvert@state.vt.us  

 
 
Our certification application forms and documentation requirements are found on our DBE webpage at: 
Uniform DBE Application and DBE Certification Application Frequently Asked Questions.  
 
 
 
  

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=ab64fe2bd31e1bed05bc9938422bbd9c&rgn=div8&view=text&node=49:1.0.1.1.20.4.16.1&idno=49
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=ab64fe2bd31e1bed05bc9938422bbd9c&rgn=div8&view=text&node=49:1.0.1.1.20.4.16.7&idno=49
mailto:Sonya.Boisvert@state.vt.us
http://aotcompliance.cms.vt.vdev.cdc.nicusa.com/sites/aot_compliance/files/documents/dbe/CompleteUniformDBEApplication.pdf
http://aotcompliance.cms.vt.vdev.cdc.nicusa.com/sites/aot_compliance/files/documents/dbe/DBEApplicationFAQ.pdf


   

SUBPART E – CERTIFICATION PROCEDURES 
 
Unified Certification Program ~ 49 CFR §26.81 
 
VTrans is the certifying agency for all USDOT recipients in Vermont for the DBE program, which was 
approved by USDOT in 1002. All recipients are required to have signed the UCP Agreement in order to 
participate in USDOT assisted programs. VTrans has a list of all participating recipients and has signed 
copies of agreements on file. A copy of Vermont’s UCP Agreement is attached as Attachment 8, and is 
also available on the VTrans DBE webpage: Vermont UCP Agreement. 
 
 
Procedures for Certification Decisions ~ 49 CFR §26.83 
 
Re-certifications Section 26.83(a) & (c): 
 
We will ensure the UCP reviews the eligibility of DBEs that we certified under former Part 23, to make 
sure that they will meet the standards of Subpart E of Part 26.  We will complete this review no later 
than three years from the most recent certification date of each firm.  
 
For firms that we ensure UCP have certified or reviewed and found eligible under Part 26, we will again 
review their eligibility every seven years.  These reviews will include the following components:  
Completion of Re-Certification Application, and an on-site review if needed, to be determined on a case-
by-case basis.  
 
 
“No Change” Affidavits and Notices of Change Section 26.83(j): 
 
The UCP requires all DBEs owners to inform us, in a written affidavit, of any change in its circumstances 
affecting its ability to meet size, disadvantaged status, ownership or control criteria of 49 CFR Part 26 or 
of any material changes in the information provided with VTrans’ application for certification. 
 
The UCP also requires all DBE owners we have certified to submit every year, on the anniversary date of 
their certification, a “no change” affidavit meeting the requirements of 26.83(j).  The text of this affidavit 
is the following: 
 

I hereby swear that the business listed below is a disadvantaged/woman-owned business.  I 
affirm there have been no changes in the firm’s circumstances affecting its ability to meet size, 
disadvantaged status, ownership, or control requirements of this part or any material changes in 
the information provided in the DBE application form, except for changes already reported to 
the VTrans office or noted below.  I affirm that this firm continues to meet SBA business size 
criteria and the overall gross receipts cap and I further state that no change in stock ownership, 
management and/or financial control has occurred since this firm's latest certification by the 
Vermont Agency of Transportation. 

 
The UCP requires DBEs to submit with this affidavit documentation of the firm’s size and gross receipts.   
 
The UCP will notify all currently certified DBE firms of these obligations as part of our annual review and 
update of eligibility process..  This notification will inform DBEs that to submit the “no change” affidavit, 

http://www.fhwa.dot.gov/hep/49cfr26.htm%23sec.26.81
http://vtranscivilrights.vermont.gov/sites/aot_compliance/files/documents/dbe/UCP.pdf
http://www.fhwa.dot.gov/hep/49cfr26.htm%23sec.26.83


   

their owners must swear or affirm that they meet all regulatory requirements of Part 26, including 
personal net worth.  Likewise, if a firm’s owner knows or should know that he or she, or the firm, fails to 
meet a Part 26 eligibility requirement (e.g. personal net worth), the obligation to submit a notice of 
change applies. 
 

Section 26.83 Procedures for Certification Decisions ~ 49 CFR §26.83     
 
Certification Process:  
 
To be certified as a DBE, and for currently certified firms to remain in good status, a firm and the 
majority owner must meet all eligibility requirements, including furnishing the Personal Financial 
Statement.  Certification and renewal decisions are based on the facts as a whole.  As such, the burden 
of proof for all applicants and those seeking renewal must furnish all evidence required under 49 CFR 
Part 26.  For information about the certification process or to request an application, contact the VTrans 
Office of Civil Rights at: (802) 828-2717 or go to the VTrans DBE webpage at: VTrans DBE Center.   
 
You can download an application at this link: DBE Uniform Certification Application  
 
Applicants whose business home state is Vermont, and who submit a completed application will 
undergo both a desk (paper) audit and field audit interview (which will be held at the office of the 
applicant firm).   VTrans is under no obligation to either accept or consider any application which is not 
complete.  Incomplete applications are not acceptable.   The burden of proof to comply with all 
requirements of the application process is with the applicant.  The applicant may elect to furnish a 
completed application or terminate the request for DBE certification until such time as a complete 
application can be presented. Once VTrans certifies a DBE, that DBE will remain certified until and unless 
its certification is removed.  
 
In-State Applicants:   
 
The VTrans DBE Program Manager will process certification applications including conducting both desk 
and field audits.  All determinations to certify are issued by the VTrans Office of Civil Rights. VTrans will 
advise applicants within 30 days of receipt of the initial application whether an application is complete 
or if more information is necessary.  Additional information requested must be received within 10 
business days upon receipt of additional requests. A one-time extension may be granted upon written 
request. Failure to provide information or request an extension will result in the application being 
administratively closed, without prejudice.  Applicants whose applications have been closed for this 
reason may apply anytime in the future.  
 
Determinations are made within 90-days after a fully complete application and all supporting 
documents are accepted by the VTrans Office of Civil Rights. Firms and their owners who fail to submit 
all necessary documentation may be afforded a one-time, 20-day extension to complete submissions.  
This extension must be requested in writing, either via e-mail or regular mail.  Applicants are exclusively 
responsible to furnish all information honestly, accurately and completely and to satisfy questions by 
VTrans in order to be fully considered for certification.  Applicants failing to respond after the date of 
the aforementioned extension shall have all materials returned to them and VTrans will terminate the 
application process without prejudice.  An applicant may withdraw VTrans’ consideration of its 
application by requesting in writing that VTrans cease action and return all materials to the applicant.  If 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=ab64fe2bd31e1bed05bc9938422bbd9c&rgn=div8&view=text&node=49:1.0.1.1.20.5.16.2&idno=49
http://vtranscivilrights.vermont.gov/doing-business/dbe-center
http://aotcompliance.cms.vt.vdev.cdc.nicusa.com/sites/aot_compliance/files/documents/dbe/CompleteUniformDBEApplication.pdf


   

an applicant chooses to withdraw before a determination is made by the VTrans, it may resubmit at any 
time.  
 
If an applicant is granted VTrans certification, the firm will be notified in writing, will commence being 
listed in VTrans’ DBE Directory, and will have full benefits of the VTrans DBE Program. 
 
If an applicant is denied, he/she will receive written notification via certified mail explaining VTrans’ 
determination, as it relates to 49 CFR Part 26 Subpart D and E.  Without exception, if the applicant elects 
to “correct the record” he/she may reapply 12 months from the month/date that VTrans issued its 
denial memorandum.  If the recipient believes VTrans erred in its determination, it may elect to appeal 
VTrans’ action to USDOT (see Certification Appeal).  However, VTrans’ determination stands until such 
time as overturned by USDOT or the applicant reapplies and is granted certification.   
 

Interstate Certification ~ 49 CFR §26.83  
 
VTrans practices reciprocity with only those entities certifying under 49 CFR Part 26.  In order to apply, 
all out-of-state applicants must satisfy that they possess current home state 49 CFR Part 26 certification 
status.  Absent such current proof, VTrans will not consider an applicant, nor will any VTrans 
Contractor/Consultant receive DBE credit for work done by any firm not certified by VTrans prior to 
bidding said work.  Applicants are required to apply using the Uniform Certification application 
(attachments/documentation are not necessary).   

VTrans reserves the right to refuse home state certification and may request that the home state DOT 
provide proof of an onsite review and outcomes of that review prior to certification. 

 

Denials of Initial Requests for Certification ~ 49 CFR §26.85  
 
If VTrans denies a firm’s application or decertifies a firm, it may not reapply until 12 months have passed 
from our action.   
 

Removal of a DBE’s Eligibility ~ 49 CFR §26.87  
 
In the event we propose to remove a DBE’s certification, we will follow procedures consistent with 
26.87.  To ensure separation of functions in a de-certification, the UCP have determined that the VTrans 
Chief of Contract Administration will serve as the decision-maker in de-certification proceedings. The 
UCP have established an administrative “firewall” to ensure that the VTrans Chief of Contract 
Administration will not have participated in any way in the de-certification proceeding against the firm 
(including the decision to initiate such a proceeding). 
 

Certification Appeals ~ 49 CFR §26.89  
 
Any firm or complainant may appeal our decision in a certification matter to DOT.   Such appeals may be 
sent to: 
 

http://www.fhwa.dot.gov/hep/49cfr26.htm%23sec.26.83
http://www.fhwa.dot.gov/hep/49cfr26.htm%23sec.26.85
http://www.fhwa.dot.gov/hep/49cfr26.htm%23sec.26.87
http://www.fhwa.dot.gov/hep/49cfr26.htm%23sec.26.89


   

 US Department of Transportation 
 Departmental Office of Civil Rights 
 External Civil Rights Program Division (S-33) 
 1200 New Jersey Ave., S.E. 
 Washington, DC  20590 
 Phone:  202-366-4754 
 TTY: 202-366-9696 
 Fax:  202-366-5575 
 
The UCP will promptly implement any DOT certification appeal decision affecting the eligibility of DBEs 
for our DOT-assisted contracting (e.g., certify a firm if DOT has determined that our denial of its 
application was erroneous). 
 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 
 



   

SUBPART F – COMPLIANCE AND ENFORCEMENT 
 

Information, Confidentiality, and Cooperation ~ 49 CFR §26.109   
 
VTrans will safeguard from disclosure to third parties information that may reasonably be regarded as 
confidential business information, consistent with Federal, state, and local law.   
 
Notwithstanding any provision of Federal or state law, we will not release any information that may 
reasonably be construed as confidential business information to any third party without the written 
consent of the firm that submitted the information.  This includes applications for DBE certification and 
supporting information.  However, we will must transmit this information to DOT in any certification 
appeal proceeding under § 26.89 of this part or to any other state to which the individual’s firm has 
applied for certification under § 26.85 of this part. 
 

Monitoring Payments to DBEs  
 
We will require prime contractors to maintain records and documents of payments to DBEs for three 
years following the performance of the contract.  These records will be made available for inspection 
upon request by any authorized representative of VTrans or DOT.  This reporting requirement also 
extends to any certified DBE subcontractor. 
 
We will perform interim audits of contract payments to DBEs.  The audit will review payments to DBE 
subcontractors to ensure that the actual amount paid to DBE subcontractors equals or exceeds the 
dollar amounts stated in the schedule of DBE participation.   

 

 

 

 

 

 

 

 

 

 
 

http://www.fhwa.dot.gov/hep/49cfr26.htm%23sec.26.109


   

Appendices to 49 CFR Part 26 

Guidance, Guidelines, and Uniform Application 
 
Appendix A to Part 26 --Guidance Concerning Good Faith Efforts 
Appendix B to Part 26 --Uniform Report of DBE Awards or Commitments and Payments Form 
Appendix C to Part 26 --DBE Business Development Program Guidelines 
Appendix D to Part 26 --Mentor-Protégé Program Guidelines 
Appendix E to Part 26 --Individual Determinations of Social and Economic Disadvantage 
Appendix F to Part 26 --Uniform Certification Application Form 
DOT DBE Regulations  -- 49 CFR Part 26 
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Attachment 3  VTrans DBE Policy Contract Requirements, CA-110 
 
Attachment 4  Organizational Chart  
 
Attachment 5  VTrans Small Business Program  
 
Attachment 6 VTrans Overall DBE Goals (FHWA and FTA) and Goaling Methodology 
  
Attachment 7 VTrans Overall DBE Goals (FAA) and Goaling Methodology  
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http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=0837216867824ad32e1bc1fd12ae2162&rgn=div9&view=text&node=49:1.0.1.1.20.6.16.6.13&idno=49
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=0837216867824ad32e1bc1fd12ae2162&rgn=div9&view=text&node=49:1.0.1.1.20.6.16.6.14&idno=49
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=0837216867824ad32e1bc1fd12ae2162&rgn=div9&view=text&node=49:1.0.1.1.20.6.16.6.15&idno=49
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=0837216867824ad32e1bc1fd12ae2162&rgn=div9&view=text&node=49:1.0.1.1.20.6.16.6.16&idno=49
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=0837216867824ad32e1bc1fd12ae2162&rgn=div9&view=text&node=49:1.0.1.1.20.6.16.6.17&idno=49
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=0837216867824ad32e1bc1fd12ae2162&rgn=div9&view=text&node=49:1.0.1.1.20.6.16.6.18&idno=49
http://www.fhwa.dot.gov/hep/49cfr26.htm%23sec.26.81
http://www.aot.state.vt.us/CivilRights/Documents/VTransSmallBusinessElement.pdf
http://vtranscivilrights.vermont.gov/sites/aot_compliance/files/documents/dbe/VTransDBEGoal.pdf
http://vtranscivilrights.vermont.gov/sites/aot_compliance/files/documents/dbe/VTransFAAOverallDBEGoalandGoalMethodology.pdf
http://vtranscivilrights.vermont.gov/sites/aot_compliance/files/documents/dbe/UCP.pdf


   

DEFINITIONS 

Definitions of terms used in 49 CFR Part 26:  

Affiliation has the same meaning the term has in the Small Business Administration (SBA) regulations, 
13 CFR part 121. 

1. Except as otherwise provided in 13 CFR part 121, concerns are affiliates of each other when, 
either directly or indirectly: 

i. One concern controls or has the power to control the other; or 
ii. A third party or parties controls or has the power to control both; or 
iii. An identity of interest between or among parties exists such that affiliation may be found. 

2. In determining whether affiliation exists, it is necessary to consider all appropriate factors, 
including common ownership, common management, and contractual relationships. Affiliates 
must be considered together in determining whether a concern meets small business size criteria 
and the statutory cap on the participation of firms in the DBE program. 

Alaska Native means a citizen of the United States who is a person of one-fourth degree or more 
Alaskan Indian (including Tsimshian Indians not enrolled in the Metlaktla Indian Community), Eskimo, or 
Aleut blood, or a combination of those bloodlines. The term includes, in the absence of proof of a 
minimum blood quantum, any citizen whom a Native village or Native group regards as an Alaska Native 
if their father or mother is regarded as an Alaska Native. 

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, Urban 
Corporation, or Group Corporation organized under the laws of the State of Alaska in accordance with the 
Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et seq. ). 

Compliance means that a recipient has correctly implemented the requirements of this part. 

Contract means a legally binding relationship obligating a seller to furnish supplies or services (including, 
but not limited to, construction and professional services) and the buyer to pay for them. For purposes of 
this part, a lease is considered to be a contract. 

Contractor means one who participates, through a contract or subcontract (at any tier), in a DOT-
assisted highway, transit, or airport program. 

Department or DOT means the U.S. Department of Transportation, including the Office of the Secretary, 
the Federal Highway Administration (FHWA), the Federal Transit Administration (FTA), and the Federal 
Aviation Administration (FAA). 

Disadvantaged business enterprise or DBE means a for-profit small business concern— 

1. That is at least 51 percent owned by one or more individuals who are both socially and economically 
disadvantaged or, in the case of a corporation, in which 51 percent of the stock is owned by one or 
more such individuals; and 

2. Those management and daily business operations are controlled by one or more of the socially and 
economically disadvantaged individuals who own it. 

DOT-assisted contract means any contract between a recipient and a contractor (at any tier) funded in 
whole or in part with DOT financial assistance, including letters of credit or loan guarantees, except a 
contract solely for the purchase of land. 
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DOT/SBA Memorandum of Understanding or MOU, refers to the agreement signed on November 23, 
1999, between the Department of Transportation (DOT) and the Small Business Administration (SBA) 
streamlining certification procedures for participation in SBA's 8(a) Business Development (8(a) BD) and 
Small Disadvantaged Business (SDB) programs, and DOT's Disadvantaged Business Enterprise (DBE) 
program for small and disadvantaged businesses. 

Good faith efforts means efforts to achieve a DBE goal or other requirement of this part which, by their 
scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill the program 
requirement. 

Home state means the state in which a DBE firm or applicant for DBE certification maintains its principal 
place of business. 

Immediate family member means father, mother, husband, wife, son, daughter, brother, sister, 
grandmother, grandfather, grandson, granddaughter, mother-in-law, or father-in-law. 

Indian tribe means any Indian tribe, band, nation, or other organized group or community of Indians, 
including any ANC, which is recognized as eligible for the special programs and services provided by the 
United States to Indians because of their status as Indians, or is recognized as such by the State in which 
the tribe, band, nation, group, or community resides. See definition of “tribally-owned concern” in this 
section. 

Joint venture means an association of a DBE firm and one or more other firms to carry out a single, for-
profit business enterprise, for which the parties combine their property, capital, efforts, skills and 
knowledge, and in which the DBE is responsible for a distinct, clearly defined portion of the work of the 
contract and whose share in the capital contribution, control, management, risks, and profits of the joint 
venture are commensurate with its ownership interest. 

Native Hawaiian means any individual whose ancestors were natives, prior to 1778, of the area which 
now comprises the State of Hawaii. 

Native Hawaiian Organization means any community service organization serving Native Hawaiians in 
the State of Hawaii which is a not-for-profit organization chartered by the State of Hawaii, is controlled by 
Native Hawaiians, and whose business activities will principally benefit such Native Hawaiians. 

Noncompliance means that a recipient has not correctly implemented the requirements of this part. 

Operating Administration or OA means any of the following parts of DOT: the Federal Aviation 
Administration (FAA), Federal Highway Administration (FHWA), and Federal Transit Administration (FTA). 
The “Administrator” of an operating administration includes his or her designees. 

Personal net worth means the net value of the assets of an individual remaining after total liabilities are 
deducted. An individual's personal net worth does not include: The individual's ownership interest in an 
applicant or participating DBE firm; or the individual's equity in his or her primary place of residence. An 
individual's personal net worth includes only his or her own share of assets held jointly or as community 
property with the individual's spouse. 

Primary industry classification means the North American Industrial Classification System (NAICS) 
designation which best describes the primary business of a firm. The NAICS is described in the North 
American Industry Classification Manual—United States, 1997 which is available from the National 
Technical Information Service, 5285 Port Royal Road, Springfield, VA, 22161; by calling 1 (800) 553–
6847; or via the Internet at: http://www.ntis.gov/product/naics.htm.  



   

Primary recipient means a recipient which receives DOT financial assistance and passes some or all of 
it on to another recipient. 

Principal place of business means the business location where the individuals who manage the firm's 
day-to-day operations spend most working hours and where top management's business records are 
kept. If the offices from which management is directed and where business records are kept are in 
different locations, the recipient will determine the principal place of business for DBE program purposes. 

Program means any undertaking on a recipient's part to use DOT financial assistance, authorized by the 
laws to which this part applies. 

Race-conscious measure or program is one that is focused specifically on assisting only DBEs, including 
women-owned DBEs. 

Race-neutral measure or program is one that is, or can be, used to assist all small businesses. For the 
purposes of this part, race-neutral includes gender-neutrality. 

Recipient is any entity, public or private, to which DOT financial assistance is extended, whether directly 
or through another recipient, through the programs of the FAA, FHWA, or FTA, or who has applied for 
such assistance. 

Secretary means the US Secretary of Transportation or his/her designee. 

Set-aside means a contracting practice restricting eligibility for the competitive award of a contract solely 
to DBE firms. 

Small Business Administration or SBA means the United States Small Business Administration. 

SBA certified firm refers to firms that have a current, valid certification from or recognized by the SBA 
under the 8(a) BD or SDB programs. 

Small business concern means, with respect to firms seeking to participate as DBEs in DOT-assisted 
contracts, a small business concern as defined pursuant to section 3 of the Small Business Act and Small 
Business Administration regulations implementing it (13 CFR part 121) that also does not exceed the cap 
on average annual gross receipts specified in §26.65(b). 

Socially and economically disadvantaged individual means any individual who is a citizen (or lawfully 
admitted permanent resident) of the United States and who is— 

3. Any individual who a recipient finds to be a socially and economically disadvantaged individual on 
a case-by-case basis. 

4.  Any individual in the following groups, members of which are rebuttably presumed to be socially 
and economically disadvantaged:  

i. “Black Americans,” which includes persons having origins in any of the Black racial 
groups of Africa; 

ii. “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban, 
Dominican, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

iii. “Native Americans,” which includes persons who are American Indians, Eskimos, Aleuts, 
or Native Hawaiians;  

iv. “Asian-Pacific Americans,” which includes persons whose origins are from Japan, China, 
Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, 
Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of 



   

the Pacific Islands (Republic of Palau), the Commonwealth of the Northern Marianas 
Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States of Micronesia, or 
Hong Kong;  

v. “Subcontinent Asian Americans,” which includes persons whose origins are from India, 
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka; 

vi. Women;  
vii. Any additional groups whose members are designated as socially and economically 

disadvantaged by the SBA, at such time as the SBA designation becomes effective. 

Tribally-owned concern means any concern at least 51 percent owned by an Indian tribe as defined in 
this section. 

  



   

Bidder’s List Survey Form 
 

VTRANS BIDDER INFORMATION 
 
Prime  Contractor:        Contact Person:          EEO Officer:       
 
List all DBE and Non-DBE Subcontractors and Suppliers that provided quotes to you for VTrans federal-aid 
projects between April 1, 20__ and March 30, 20__. 
 

Return Report by:        
 

Please list alphabetically        
Subcontractor Name Address (Town/State) DBE Non- 

DBE 
Business 
Age (Yrs) 

Annual Gross Business 
Receipts 

 
      Less than $500,000;  

  $500,000 - $1,000,000;  
  $1,000,000 - $2,000,000;  
  $2,000,000 - $5,000,000;  
  Over $5,000,000 

      Less than $500,000;   
  $500,000 - $1,000,000;  
  $1,000,000 - $2,000,000;  
  $2,000,000 - $5,000,000;  
  Over $5,000,000 

      Less than $500,000;  
  $500,000 - $1,000,000;   
  $1,000,000 - $2,000,000;  
  $2,000,000 - $5,000,000;  
  Over $5,000,000 

      Less than $500,000;   
  $500,000 - $1,000,000;   
  $1,000,000 - $2,000,000;  
  $2,000,000 - $5,000,000;  
  Over $5,000,000 

      Less than $500,000;   
  $500,000 - $1,000,000; 
  $1,000,000 - $2,000,000;  
  $2,000,000 - $5,000,000;  
  Over $5,000,000 

      Less than $500,000;   
  $500,000 - $1,000,000; 
  $1,000,000 - $2,000,000;  
  $2,000,000 - $5,000,000;  
  Over $5,000,000 

Use Additional Sheets as Necessary 
Page ____ of ____    
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   State of Vermont                                                                                                                     March 2011 
Agency of Transportation                                                                                                     CA-110 

  
DISADVANTAGED BUSINESS ENTERPRISE (DBE) POLICY 

CONTRACT REQUIREMENTS 
 
Disadvantaged Business Enterprise (DBE) Policy. It shall be the policy of the Vermont Agency of 
Transportation (VTrans) to ensure nondiscriminatory opportunity for Disadvantaged Business Enterprises 
(DBEs) to participate in the performance of all contracts and subcontracts financed with Federal funds as 
specified by the regulations of the United States Department of Transportation (USDOT), Federal 
Highway Administration and as set forth below. 

 
1. Policy.  It is the policy of USDOT that DBEs as defined in 49 Code of Federal Regulation (CFR) 

Part 26 shall have the maximum opportunity to participate in the performance of contracts 
financed in whole or in part with Federal funds.  Consequently, the DBE requirements of 49 CFR 
Part 26 and 23 CFR, Chapter 1, Part 230, Subpart b apply to this contract. 

 
2. DBE Obligation.  The State and its Contractors agree to ensure that DBEs as defined in 49 CFR 

Part 26, have the maximum opportunity to participate in the performance of contracts and 
subcontracts financed in whole or in part with Federal funds.  Each subcontract the prime 
contractor signs with a subcontractor must include this assurance: The contractor, sub 
recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or 
sex in the award and performance of this contract. The contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of USDOT-assisted contracts. 
Failure by the contractor to carry out these requirements is a material breach of this contract, 
which may result in the termination of this contract or such other remedy, as VTrans deems 
appropriate. 

 
3. Sanctions for Noncompliance.  The Contractor is hereby advised that failure of the Contractor, 

or any Subcontractor performing work under this contract, to carry out the requirements set forth 
in paragraphs 1 and 2 above shall constitute a breach of contract and after the notification of the 
Vermont Agency of Transportation, Secretary of Transportation, may result in termination of this 
contract by the State or such remedy as the State deems necessary. 

 
4. Inclusion in Subcontracts.  The Contractor shall insert in each of its subcontracts this 

Disadvantaged Business Enterprise (DBE) Policy and also a clause requiring its subcontractors to 
include this same Policy in any lower tier subcontracts which they may enter into, together with a 
clause requiring the inclusion of the Policy in any further subcontract that may in turn be made.  
This Policy shall not be incorporated by reference. 

 
 
Disadvantaged Business Enterprise (DBE) Program Goals. The Vermont Agency of Transportation 
(VTrans) is required to set an overall DBE goal for participation in all transportation related Federal-aid 
projects.  The goal is determined following guidelines set forth in 49 CFR 26.45, and based on the 
availability of ready, willing and able DBEs who submitted bids and quotes for transportation related 
projects, compared as a percentage of all available contractors who submitted bids and quotes for 
transportation related projects during the same time period. The DBE goal may be adjusted to take into 
account other factors impacting DBE utilization, in an effort to narrowly tailor the overall DBE goal. The 
detailed goal setting methodology and current overall DBE goal may be viewed on the VTrans website at: 
http://www.aot.state.vt.us/CivilRights/DBEGoals.htm . 
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VTrans currently utilizes a race/gender neutral policy to fulfill its overall DBE goals, and relies on the 
voluntary participation of contractors to utilize certified DBEs on every project sufficient to obtain the 
Agency’s overall DBE goal. In order for this practice to continue, contractors must be proactive and 
solicit bids and quotes from certified DBEs for use when submitting their own bids, and employ certified 
DBEs when participating on transportation related projects. Otherwise, VTrans may have to implement 
specified contract goals on projects to ensure the overall DBE goals are met. VTrans may include specific 
DBE contract goals in certain cases to ensure DBE participation, if failure to obtain the project DBE goal 
would negatively impact the Agency’s overall DBE goal because of the size of the contract. 
 
Disadvantaged Business Enterprise (DBE) Definition. A DBE is defined as a business that is owned 
and controlled by one or more socially and economically disadvantaged person(s). For the purposes of 
this definition: 
 

(1) “Socially and economically disadvantaged person” means an individual who is a citizen or 
lawful permanent resident of the United States and who is a Woman, Black, Hispanic, 
Portuguese, Native American, Asian American, or a member of another group, or an 
individual found to be disadvantaged by the Small Business Administration pursuant to 
Section 3 of the Small Business Act. 
 

(2) “Owned and controlled” means a business which is: 
 

a. A sole proprietorship legitimately owned and controlled by an individual who is a 
disadvantaged person. 
 

b. A partnership, joint venture or limited liability company in which at least 51% of the 
beneficial ownership interests legitimately is held by a disadvantaged person(s). 

 
c. A corporation or other entity in which at least 51% of the voting interest and 51% of 

the beneficial ownership interests legitimately are held by a disadvantaged person(s). 
 
 

The disadvantaged group owner(s) or stockholder(s) must possess control over management, 
interest in capital, and interest in earnings commensurate with percentage of ownership. 
Disadvantaged participation in a joint venture must also be based on the sharing of real 
earnings, as above. If the disadvantaged group ownership interests are real, substantial and 
continuing and not created solely to meet the requirements of the program, a firm is 
considered a bona fide DBE. 
 

Certified DBE Directory. The current Vermont Unified Disadvantaged Business Enterprise (DBE) 
Directory is available online at: http://www.aot.state.vt.us/CivilRights/DBEDirectory.htm . This directory 
contains all currently certified DBEs available for work in Vermont, and is updated continuously. Only 
firms listed in this directory are eligible for DBE credit on Vermont Federal-aid projects. If you have 
questions about DBE certification, or do not have access to the Internet, please call the DBE Program 
Manager at (802) 828-5858 for assistance. 
 
Counting DBE Participation Towards Project Goals. In order for payments made to DBE contractors 
to be counted toward DBE goals, the DBE contractors must perform a commercially useful function 
(CUF). The DBE must be responsible for execution of the work of the contract and must carry out its 
responsibilities by actually performing, managing, and supervising the work involved, consistent with 
standard industry practices. 
 

http://www.aot.state.vt.us/CivilRights/DBEDirectory.htm


   

This means that: 
 

• The DBE must also be responsible for ordering its own materials and supplies, determining 
quantity and quality, negotiating price, installing (where applicable) and paying for the material 
itself; 

 
• The DBE must perform work commensurate with the amount of its contract; 

 
• The DBE’s contribution cannot be that of an extra participant or a conduit through which funds 

are passed in order to obtain the appearance of DBE participation; 
 

• The DBE must exercise responsibility for at least fifty percent of the total cost of its contract with 
its own workforce; 

 
• None of the DBE’s work can be subcontracted back to the prime contractor, nor can the DBE 

employ the prime’s or other subcontractor’s supervisors currently working on the project; 
• The DBE’s labor force must be separate and apart from that of the prime contractor or other 

subcontractors on the project. Transferring crews between primes, subcontractors, and DBE 
contractors is not acceptable; 

 
• The DBE owner must hold necessary professional or craft license(s) or certification(s) for the 

type of work he/she performs on the project; 
 

• The DBE may rent or lease, at competitive rates, equipment needed on the project from 
customary leasing sources or from other subcontractors on the project. 

 
Allowable credit for payments made to DBEs for work performed. A contractor may take credit for 
payments made to a certified DBE that satisfies CUF requirements at the following rate: 
 

• A DBE Prime Contractor: Count 100% of the value of the work performed by own forces, 
equipment and materials towards the DBE goals. 

 
• An approved DBE subcontractor: Count 100% of the value of work performed by the DBE’s own 

forces, equipment and materials, excluding the following: 
 

• The cost of materials/supplies purchased from a non-DBE Prime Contractor. 
 

• The value of work provided by non-DBE lower tier subcontractors, including non-DBE 
trucking to deliver asphalt to a DBE contractor. 

 
• A DBE owner-operator of construction equipment: Count 100% of expenditures committed. 

 
• A DBE manufacturer: Count 100% of expenditures committed. The manufacturer must be a firm 

that operates or maintains a factory or establishment that produces on the premises the materials 
or supplies obtained by the Contractor. 

 
• A regular DBE dealer/supplier: Count 60% of expenditures committed. A regular dealer/supplier 

is defined as a firm that owns, operates, or maintains a store, warehouse or other establishment, in 
which the materials or supplies required for the performance of the contract are bought, kept in 
stock, and regularly sold or leased to the public in the usual course of business. A person may be 



   

a dealer in such bulk items as petroleum products, steel, cement, gravel, stone or asphalt without 
owning, operating or maintaining a place of business, if the person both owns and operates 
distribution equipment for the products, by the means of a long term agreement, and not by a 
contract by contract basis. 

 
• A DBE broker: Count for DBE credit only the fees or commissions charged for assistance in the 

procurement, and, fees and transportation charges for the delivery of materials or supplies 
required at the job site, but not the cost of materials procured. A broker is defined as any 
person(s) or firm who arranges or expedites transactions for materials or supplies, and does not 
take physical possession of the materials or supplies at their place of business for resale. 

 
• A DBE renter of construction equipment to a contractor: Count 20% of expenditures committed, 

with or without operator. 
 

• A bona fide DBE service provider: Count 100% of reasonable fees or commissions. Eligible 
services include professional, technical, consultant, or managerial, services and assistance in the 
procurement of essential personnel, facilities, equipment, materials or supplies required for the 
performance of the contract. Eligible services also include agencies providing bonding and 
insurance specifically required for the performance of the contract. 

 
• A trucking, hauling or delivery operation: Count 100% of expenditures committed when trucks 

are owned, operated, licensed and insured by the DBE and used on the contract and, if applicable, 
includes the cost of the materials and supplies. 100% of expenditures committed when the DBE 
leases trucks from another DBE firm including an owner-operator. 100% of reasonable fees, or 
commissions, the DBE receives as a result of a lease arrangement for trucks from a non-DBE, 
including an owner-operator. 

 
• Any combination of the above. 

 
Removal of Approved DBE From Transportation Related Project. Contractors may not terminate for 
convenience, any approved DBE subcontractor and perform the work with their own forces, without prior 
written consent from the VTrans DBE Program Manager or VTrans Chief of Civil Rights. 
 
Federal-aid projects which specify a DBE contract goal. The provisions of the Vermont Agency of 
Transportation Supplemental Specification – Disadvantaged Business Enterprise (DBE) Utilization (CA 
160) shall apply to all VTrans Federal-aid projects which specify a DBE contract goal.  
 
Compliance With Prompt Payment Statute. In accordance with Vermont’s Prompt Payment Act and 
VTrans Standard Specifications for Construction, Section 107.01(g), the Contractor shall fully comply 
with the provisions of 9 V.S.A. Chapter 102, also referred to as Act No. 74 of 1991 or the Prompt 
Payment Act, as amended. 
 
Subcontractor Payments. In accordance with VTrans Standard Specifications for Construction, Section 
107.01(h), on all federal-aid and state funded contracts, the Contractor, during the life of the Contract and 
on a monthly basis, shall submit electronically, a listing of payments to subcontractors on the form 
specified by the State and made available at: http://apps.vtrans.vermont.gov/dbe/. Electronic reports shall 
be filed with the Agency Office of Civil Rights by an authorized representative and received in the 
Agency Office of Civil Rights on or before the tenth working day after month end. Contractors without 
access to the internet shall obtain and submit manual reports to the Agency Office of Civil Rights. Manual 
reports shall be signed by an authorized representative, sent to the Agency Office of Civil Rights, and 



   

postmarked on or before the tenth working day after month end. There shall be no direct compensation 
allowed the Contractor for this work, but the cost thereof shall be included in the general cost of the work. 
In accordance with 9 V.S.A. Section 4003, notwithstanding any contrary agreement, payments made to 
subcontractors after seven days from receipt of a corresponding progress payment by the State to the 
Contractor, or seven days after receipt of a subcontractor’s invoice, whichever is later, violate this 
agreement. Violations shall be reported to the Agency Office of Civil Rights for review. Failure to resolve 
disputes in a timely manner may result in a complaint made to the Agency Pre-qualification Committee. 
In this Committee’s judgment, appropriate penalties may be involved for failure to comply with this 
specification. Penalties may include suspension, reduction or revocation of the Contractor’s pre-
qualification rating. This clause shall be included in the prime Contractor’s Contract made with all if its 
subcontractors. 
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The Vermont Agency of Transportation  
Small Business Element of the  

Disadvantaged Business Enterprise (DBE) Program 

Introduction and Overview of the Small Business Element: 

The Vermont Agency of Transportation (VTrans) has a longstanding commitment to promote small 
business participation on all Agency contracts and procurement opportunities. This is incorporated in 
the Agency’s mission and embedded in the Agency’s business model: By making the contracting and 
procurement process small business friendly, VTrans encourages competitive bidding and levels the 
playing field for DBEs and other small businesses. 

Since FY 2000, VTrans has been successful in meeting its overall DBE goal by using race and gender 
neutral strategies to promote DBE and other small business participation on USDOT-assisted projects. 
While DBEs have been eligible to receive an array of supportive services, all small businesses have 
benefited from the resources that have been developed and delivered to encourage small business 
participation, including networking and matchmaking events and business development training. In 
recent years, VTrans has increasingly turned to electronic technologies to make the bidding and 
contracting process more readily accessible, cost effective and user friendly. 

In accordance with the requirements of 49 CFR Part 26, Section 26.39 VTrans has designed a Small 
Business Program to ensure that DBEs and all small businesses have a maximum opportunity to 
participate on USDOT-assisted projects.  

VTrans Small Business Program Goals and Objectives: 

• Identify and eliminate all obstacles to the successful participation of DBEs and other small
businesses in the VTrans federal-aid program, including unnecessary and unjustified bundling of
contract requirements that may preclude small business participation in procurements as prime
contractors or subcontractors.

• Increase the total statewide number of DBEs and other small businesses that are active in the
VTrans federal-aid program.

• Promote growth and self-sufficiency for DBEs and other small and emerging businesses through a
range of technical assistance and business development services that are designed to build capacity
for successful work on USDOT-assisted projects.

• Develop effective tools for assessing small business needs and barriers through surveys, reporting
data, etc., and implement a program that effectively meets those needs and helps small business
firms participate, grow, diversify, and build capacity to successfully compete in the transportation
industry.

• Provide business development information, guidance, referrals, specialized training, and one-on-one
business counseling to help small businesses succeed in the transportation industry.
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• Develop and maintain a system for implementing, documenting, monitoring, evaluating, and
reporting the program's effectiveness, its strengths and weaknesses, and other outcomes, including
all performance goals and measures.

Eligibility for Participation in the VTrans Small Business Program: 

The rules set forth in Code of Federal Regulations, Title 13, Sections 121.401 through 121.413, apply to 
all Federal Procurement programs for which status as a small business is required or advantageous, 
including the VTrans Small Business Program. Any firm that wants to participate in the VTrans Small 
Business Program must be an existing, for-profit, small business, as defined by Small Business 
Administration (SBA) standards and 49 CFR Part 26. VTrans applies the SBA business size standard that 
correlates to the appropriate type of work that the small business seeks to perform on VTrans federally 
funded projects. 

Participation Criteria and SBA Size Standards: To be eligible to participate in the VTrans Small Business 
Program, a firm must meet the small business definition set forth at 49 CFR Part 26.65. The USDOT 
definition currently limits the size standard to $22.41 million in gross revenues, averaged over the past 
three years. If average gross receipts are under the SBA size standard for the primary type of work the 
firm performs and under $22.41 million annually, the firm would be considered a small business, eligible 
to apply for participation in the VTrans Small Business Program. 

Examples of the type of work typically used in road and bridge construction and the current size 
standard (dollars are shown in millions) for that type of work are listed below. SBA’s complete list of size 
standards, matched to the North American Industry Classification System (NAICS), is 
available online: SBA Small Business Size Standards     

Highway, Street, and Bridge Construction $22.41 
Other Heavy and Civil Engineering Construction $22.41 
Poured Concrete Foundation and Structure 
Contractors  

$14.00 

Structural Steel and Precast Concrete Contractors $14.00 
Electrical Contractors  $14.00 
Masonry Contractors $14.00 
Site Preparation Contractors $14.00 
All Other Specialty Trade Contractors $14.00 
General Freight Trucking, Local $22.41 
Office of Real Estate Appraisers  $2.00 
Architectural Services $7.00 
Landscape Architectural Services  $7.00 
Engineering Services $14.00 
Drafting Services $7.00 
Surveying and Mapping Services $14.00 
Testing Laboratories $14.00 
Graphic Design Services $7.00 
Computer System Design Services $22.41 
Public Relations Agencies $7.00 
Landscaping Services $7.00 

http://www.sba.gov/content/small-business-size-standards


Due to the size standards being the same as the USDOT size standards, all Vermont UCP DBE certified 
firms are eligible to participate in the VTrans Small Business Program. 

Application, Verification, and Monitoring Procedures: Firms wishing to participate in the VTrans Small 
Business Program may apply by submitting a notarized affidavit on a form provided by VTrans, attesting 
to meeting the USDOT/SBA definition of a small business. The application form (one page, double-sided) 
requires the firm to provide the following information: Business names and contact information; date 
established; federal employer I.D. number; legal structure, identification of all owners, including name, 
title, and percentage owned; gross revenues for the past three years; affiliation with other firms; 
principal goods or services to be provided; applicable NAICS codes; and whether the firm is registered to 
do business with the Vermont Secretary of State.  

Upon receipt of the notarized affidavit, VTrans DBE Program Administrators will review and verify the 
application for thoroughness and accuracy. If approved, the firm will be notified and will be added to the 
VTrans Small Business Program, including the online directory, and will immediately become eligible for 
notification and participation in all training, networking, and business development opportunities 
offered to all participants in the VTrans Small Business Program. To maintain eligibility, all participants 
are required to provide a notarized “No Change Affidavit,” on a form provided by VTrans, attesting to 
the firm continuing to meet the USDOT/SBA definition of a small business, and providing updated 
information on annual gross revenues and any change in ownership, legal structure, principal activity, 
etc.  

VTrans DBE Program Administrators are responsible for verifying and monitoring all changes and 
updates to the VTrans Small Business Program registry, and communicating any change in program 
requirements to all program participants. 

Outreach Mechanisms to Inform the Small Business Community About the VTrans Small Business 
Program and the Agency’s Small Business Initiatives: 

Initial Outreach to Publicize and Promote the VTrans Small Business Program: In anticipation of 
receiving USDOT approval, VTrans has already started a campaign to generate interest in the new 
VTrans Small Business Program. Informational materials and signup sheets for the new program were 
distributed by VTrans Civil Rights and Contract Administration staff who participated in the recent 
Department of Defense Regional Matchmaker held in Rochester, New York on October 10 – 12, 2012, 
and will continue to be used by VTrans at similar outreach events, including the Vermont Women’s 
Economic Opportunity Conference on November 10th. VTrans intends to use a wide variety of 
mechanisms to conduct outreach to the small business community within the first three months of 
obtaining USDOT approval, including the following: 

• Immediately upon approval, incorporate the amendment in the VTrans DBE Program Plan, post
prominently on the VTrans website, and distribute widely to all stakeholders through email,
social media, and other electronic means, with a memo of support from the VTrans Secretary of
Transportation.

• Utilize Constant Contact to provide information about the new VTrans Small Business Program
to all businesses (primes and subs, contractors and consultants) currently active on VTrans
federally funded projects, as well as all VTrans sub-recipients, including Regional Planning



Commissions, Public Transits, and Towns and Municipalities. The information provided will 
highlight the benefits of the program and the ease of application and enrollment, and will 
included links to the online application and other web-based information. 

• Partner with other state agencies and departments, including the Vermont Agency of Commerce
and Community Development and the Vermont Secretary of State, to distribute information
about the new VTrans Small Business Program to the small business community.

• Use current network of program partners, including the Vermont Women’s Business Center, the
Small Business Administration, the Vermont chapters of the Association of General Contractors
(AGC) and the American Council of Engineering Companies (ACEC), to publicize and promote the
program at meetings and presentations and through newsletters and social media.

Winter 2013 VTrans Specific Matchmaker and Training Event: To officially launch the new Small 
Business Program, VTrans hopes to host a transportation specific matchmaker and training event. 
Working in concert with other VTrans Sections and Divisions and external Agency partners, the VTrans 
Civil Rights and Contract Administration Sections will invite current and prospective VTrans contractors 
and consultants to participate in a networking session designed to match up primes, subs, and other 
team collaborations. Participants will also receive training on bidding and estimating and/or responding 
to an RFP, an online tour of contracting resources, and an introduction to small business technical 
assistance and service providers. Recruitment for the new VTrans Small Business Program, and the 
benefits and ease of enrollment will be emphasized at key points throughout the day.  

Ongoing Outreach Mechanisms: VTrans will continue to employ many of the outreach mechanisms 
identified above on an ongoing basis, to encourage members of the small business community to enroll 
in the VTrans Small Business Program. Ongoing outreach efforts will include the frequent distribution of 
updated program information electronically (website, email, social media, enewsletters) and in 
hardcopy at small business training and networking events. 

Specific Strategies for Promoting DBE and Small Business Participation on VTrans USDOT-Assisted 
Projects: 

Identification of Projected Contracting Opportunities and Current Barriers: VTrans DBE Program 
administrators meet frequently with the Agency’s planners and program and project managers, in order 
to anticipate DBE and other small business opportunities and/or barriers on upcoming USDOT-assisted 
projects, and design and deliver services to promote these opportunities and address these barriers. The 
Agency’s Statewide Transportation Improvement Program (STIP) and Anticipated Advertising Schedule 
are other tools used to project upcoming DBE and other small business contracting opportunities, so 
that training and other capacity building can be timely delivered. 

Use of Electronic Contracting and Bidding Technologies: Beginning in FY 2009, VTrans adopted 
mandatory electronic bidding procedures for all Agency construction contracts. Since August of 2010, all 
plans are available online, free of charge. All RFPs, construction contracts, and design-build projects are 
advertised online, and all bid results are promptly posted online. The implementation of these 
technologies, coupled with the use of list serves and social media to promote the Agency’s contracting 
and procurement opportunities to DBEs and other small businesses has greatly helped to level the 



playing field, particularly for new and emerging businesses with limited resources. 

Networking, Training and Business Development: Successful networking with key Agency staff and 
primes is critical for DBEs and other small business firms to increase their participation on VTrans 
USDOT-assisted projects. DBEs and other small businesses are encouraged to attend all Agency meetings 
and events with professional and/or trade organizations, such as ACEC and AGC-VT, and are invited to 
participate in a wide variety of conferences, matchmaker events, seminars, and other business 
development training: 

• Participation in the Small Business Transportation Resource Center Northeast Region, the
Women’s Economic Opportunity Conference, the Vermont and Northeast Regional Council
Matchmaker Conferences, and Similar Events: In collaboration with a network of partners,
VTrans currently participates in the planning and presentation of numerous conferences and
workshops designed to provide education, training, and technical assistance to Vermont
DBEs and other small businesses on a wide range of issues. Over the past twelve months,
VTrans has hosted two matchmaker conferences in partnership with other state and federal
agencies, including the Small Business Administration (SBA), the Procurement Technical
Assistance Center (PTAC), and the Office of Small and Disadvantaged Business Utilization
(OSDBU). Several hundred DBEs and other small businesses attended each event, and
availed themselves of the opportunity to “meet and greet” primes and government entities
during 10 minute networking sessions. The events also featured government contracting
workshops that included staff from the VTrans Offices of Civil Rights and Contract
Administration, who demonstrated online resources and demystified the bidding and
contracting process.  VTrans also helps to plan and sponsor the Women’s Economic
Opportunity Conference, an annual all day event, with more than 300 attendees who
participate in 25 workshops with a focus on small business issues. During the past three
years, VTrans has networked with counterparts at other state DOTs in the region through
the Small Business Transportation Resource Center Planning Committee. Active
participation in these partnerships and helping to plan and sponsor these events is critical to
the continued business development needs of our small business firms, including DBEs.

• Other Training and Business Development Workshops: In concert with the VTrans Contract
Administration Section, the VTrans Construction Section, and other Agency divisions, the
VTrans Civil Rights Section develops and delivers training specifically designed to encourage
small business participation on federal-aid projects. Examples including Bidding and
Estimating Workshops, Safety Training, and an Annual Contractor’s Seminar. In collaboration
with program partners at other state and federal agencies, VTrans informs DBEs and small
businesses of numerous business development workshops and industry specific networking
opportunities.

Effective Communication Tools:  In recent years, VTrans has implemented and expanded on an array of 
communication tools designed to promote greater DBE and other small business participation on VTrans 
USDOT-assisted projects, including the following: 

• Weekly Electronic Notification of Bid Opportunities: The VTrans Office of Civil Rights sends
DBEs electronic notification of bid opportunities and RFPs with links to Contract Administration’s
webpage.



• Electronic Notification of Training and Networking Opportunities: Again, using the same online
tool (Constant Contact), the VTrans DBE Program Manager sends frequent notices and
invitations to training and networking events to DBEs, other small businesses, and other Agency
contractors and consultants.

Prompt Payment Monitoring and Enforcement: Rigorous enforcement of prompt payment 
requirements assures that the Agency’s DBEs and other small businesses will have sufficient cash flow to 
work successfully on VTrans projects. VTrans utilizes a web-based, user-friendly system for contractor 
reporting of payments to all subcontractors, and prompt payment requirements are emphasized in all 
contractor training, pre-construction conferences, site visits, and presentations.  In addition to 
conducting a substantial number of investigations and enforcement actions, VTrans has developed and 
distributed new informational materials on prompt payment rights and responsibilities to all Agency 
prime and subcontractors on federally funded projects.  

Additional Race and Gender Neutral Strategies for Promoting Small Business Participation: Further 
examples of race and gender neutral means that VTrans employs to promote greater participation by 
DBEs and other small businesses on USDOT-assisted projects, include the following:   

• Providing  technical assistance and other services to DBEs and other small businesses, directly
and via consultants, seminars, partnerships with technical assistance providers and academic
institutions;

• Carrying out information and communications programs on contracting procedures and specific
contract opportunities;

• Producing and distributing free How To Do Business with the Agency of Transportation Guides
and other resource materials;

• Providing formal and informal training and presentations to DBEs and other small businesses.

• Working with the Small Business Administration, the Small Business Development Centers, and
other program partners to develop and improve immediate and long-term business
management, record keeping, and financial and accounting capability for DBEs and other small
businesses;

• Conducting periodic user surveys and needs assessments to better determine small business
needs (e.g., training, financing, etc.) and to obtain better contact info;

• Producing and distributing an electronic newsletter that showcases successful DBEs and other
small businesses, provides a calendar of events, and many web links to contracting and business
development resources.

• Ensuring distribution of our DBE Directory and Small Business Directory, through print and
electronic means, to the widest feasible universe of potential prime contractors, including online
accessibility to all potential prime bidders, and widespread distribution at conferences, expos,
and seminars;



• Developing and delivering small business training and networking opportunities, including the
annual Government Contracting Conference, the annual Women’s Economic Opportunity
Conference, matchmaker events, etc.;

• Assisting DBEs and other small businesses to develop their capability to utilize emerging
technology and conduct business through electronic media, and utilizing our website to
disseminate information, including our Directory, bid opportunities, updated information on
Part 26, and useful links;

• Providing services to help DBEs and other small businesses improve long-term development,
increase opportunities to participate in a variety of different kinds of work, handle increasingly
significant projects, successfully compete as prime contractors, and achieve eventual self-
sufficiency;

• Serving on the Advisory Council of the Vermont Women’s Business Center (VWBC), and
supporting the VWBC’s mission through collaborative efforts and sponsorship of training
programs;

• Participating in the Vermont Entrepreneurship Collaborative, the Vermont Technical Assistance
Providers Association, and other organizations dedicated to developing business development
resources and promoting small and disadvantaged businesses;

• Providing assistance in overcoming limitations such as an inability to obtain bonding or
financing, and identify and eliminate other barriers to contracting with the Vermont Agency of
Transportation;

• Networking with local, state and federal agencies, non-profits, academic and business
communities to obtain maximum partnering opportunities and resources, and develop
comprehensive resource and referral network with technical assistance and service providers;
and

• Coordinating with other state DOTs to maximize interstate contracting opportunities.

New Small Business Initiatives for FY 2012 and FY 2013: In addition to the above-described race and 
gender neutral means that the VT Agency of Transportation already employs to increase DBE and small 
business participation, we propose implementing and expanding our efforts in the following ways during 
FY 2013: 

• Developing and implementing a new Small Business Online Directory to help promote and
market the greater use of small businesses by the Agency’s prime contractors and consultants.

• Establishing a program to assist new, start-up firms, particularly in fields in which DBE and small
business participation has historically been low. We propose working within our organization
and with the transportation industry to identify new and/or emerging businesses, with a
particular focus on areas which will be critical to the industry in the next decade. We will then



actively pursue the creation of businesses that can perform and develop expertise in these 
emerging areas.  

• Ensuring that our prime contractors consider the use of DBEs and other small businesses in all
possible work categories, by providing quick reference guides detailing the expertise and
capacities of the DBEs and small businesses in our directories;

• Providing frequent updates to DBEs and other small businesses on all bidding and
subcontracting opportunities; and

• Assisting more DBEs and small businesses to establish prequalification status.

Implementation Timeline for the VTrans Small Business Element:  VTrans proposes the following 
implementation timeline for all VTrans Small Business Program new initiatives for the nine months 
following final USDOT program approval. All small business outreach and small business initiatives will 
continue on an ongoing basis unless otherwise noted: 

• Obtain final USDOT program approval by 11/30/12. Upon approval, incorporate the amendment
in the VTrans DBE Program Plan, post on website, and distribute widely through email, social
media, and other electronic means, with a memo of support from the Agency Secretary.

• Develop and implement a verification process, to verify eligibility of firms to participate in the
VTrans Small Business Program by 12/31/12. Publicize the features and benefits of registration
and inclusion in the new directory by 1/31/13. Develop and implement a new Small Business
Online Directory to help promote and market the greater use of small businesses by the
Agency’s prime contractors and consultants by 6/30/13.

• Develop and implement more effective tools to provide frequent updates to DBEs and other
small businesses on all bidding and subcontracting opportunities by 2/28/13.

• Work with key VTrans staff to develop and implement ways of assisting more DBEs and small
businesses to establish prequalification status by 2/28/13.

• Ensure that our prime contractors consider the use of DBEs and other small businesses in all
possible work categories, by providing quick reference guides detailing the expertise and
capacities of the DBEs and small businesses in our directories by 6/30/12.

• Work with VTrans managers to identify ways of unbundling contracts, and incorporate
strategies into project development process by 6/30/13.



The Vermont Agency of Transportation Overall DBE Goals – FHWA & FTA 

Introduction and Overview of Goal Setting Process: 

The Vermont Agency of Transportation (VTrans) has availed itself of a variety of techniques to comply 
with the goal setting provisions for participation by disadvantaged business enterprises (DBEs) in its 
DOT-assisted contracting program, as required by Section 26.45 of the DBE Regulations. 

VTrans has solicited ideas and suggestions for developing and implementing overall goals by inviting 
input from the women, minority, and general contracting community. In keeping with our past process, 
we utilized a collaborative and inclusive approach to formulating a goal setting methodology, which 
included a series of open meetings with industry and community groups, and prime and DBE contractors 
and consultants.  

Information concerning the purpose and elements of the DBE Program were widely disseminated in 
writing, and through a series of presentations and public meetings involving a diverse range of 
individuals and organizations, including our currently certified DBEs, our non-DBE contractors and 
consultants, the Associated General Contractors  - Vermont Chapter, the American Council of 
Engineering Consultants, the Vermont Commission on Women, the U.S. Small Business Administration, 
the Vermont Public Transportation Association, the Vermont Procurement Technical Assistance Center, 
the Vermont Agency of Commerce and Community Development, the Vermont Women’s Business 
Center, the Vermont Small Business Development Centers, the Vermont Community Action Agencies, 
the Vermont Department of Labor, the Micro Business Development Program, the Women’s Small 
Business Program, Vermont Works for Women (formerly Northern New England Tradeswomen), 
Vermont Chambers of Commerce, Vermont Regional Planning Commissions, the Vermont League of 
Cities and Towns, the University of Vermont Transportation Research Center, public transit providers 
and various towns and municipalities.  

Feedback from these individuals and organizations included information concerning the availability of 
disadvantaged and non-disadvantaged businesses, the effects of discrimination on opportunities for 
DBEs, and the scope and effectiveness of VTrans’ efforts to establish a level playing field for the 
participation of DBEs.  

The final goal for each of our USDOT-assisted contracting programs was established through an ongoing 
dialogue with all our stakeholders and represents an informed consent by stakeholder groups.  

In accordance with the requirements of 49 CFR Part 26, Section 26.45 VTrans publishes the goals in 
various media to solicit public comment. 

To comply with the goal setting provisions of the DBE regulations, VTrans has employed the two step 
process outlined in Section 26.45, by first creating a baseline figure reflecting the relative availability of 
“ready, willing and able DBEs” in our marketplace, and then examining all relevant evidence, including 
past DBE participation, to determine what adjustments, if any, are needed to arrive at our overall goal. 

While VTrans has affirmed its commitment to meeting the maximum feasible portion of our overall goal 
using race-neutral means, we have also provided the requisite projection of a breakout of participation 
derived from both race-neutral and race-conscious measures, as specified in Section 26.51. In addition 
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to summarizing our current race-neutral program components, we have identified a variety of new 
strategies, the implementation of which will serve as additional program performance measures. 

Amount of Goal: 

Federal Highway Administration (FHWA) Goal: 

In FY 2013 - FY 2015, VTrans intends to expend 6.2% of the Federal financial assistance received from 
FHWA with small business concerns owned and controlled by socially and economically disadvantaged 
individuals (DBEs). It is the intent of VTrans that this expenditure be obtained through a race and 
gender neutral program. 

Federal Transit Administration (FTA) Goal: 

In FY 2015 – FY 2017, VTrans intends to expend 3.88% of the federal financial assistance received from 
the Federal Transit Administration with small business concerns owned and controlled by socially and 
economically disadvantaged individuals (DBEs). It is the intent of VTrans that this expenditure be 
obtained through a race and gender neutral program. 

Goal Methodology: 

Goal Methodology: Federal Highway Administration (FHWA) Goal: 

Pursuant to February 2010 USDOT rule amendments to 49 CFR Section 26.45, VTrans’ overall annual 
goal of 6.2% on FHWA funded contracts is effective for a period of three years: FY 2013 – FY 2015. The 
following describes the goal methodology used to determine this three year goal: 

Step 1: Base Figure for the Relative Availability of DBEs: 

As specified in Section 26.45(c) of the DBE Regulations, the method used to calculate the relative 
availability of DBEs (“base figure”) for Step 1 of the goal setting process is a percentage figure calculated 
by dividing a number representing available DBEs by a number representing all available firms.  VTrans 
employed the bidder’s list method (Example #2) for calculating a base figure. This method allowed us to 
measure availability by the number of firms that have directly participated in or attempted to 
participate in our DOT-assisted contracting program in the recent past. We obtained our data and 
calculated the relative availability percentage in the following manner:   

• Our bidder’s list survey identified all prime contractors (construction and consultants) that bid on
DOT-assisted contracts in calendar year 2011, a total of 186 prime contractors.  Prime contractor
bidders identified all subcontractors who provided a quote on any DOT-assisted contracts in
calendar year 2011.



• Based on the number of known prime bidders (186) and the number of additional subcontractors
identified who bid or quoted (401), and their status as DBEs or non-DBEs, we have been able to
calculate the relative availability percentage as follows:

DBE Primes that bid 11 
DBE Subs that quoted 24 
Total DBEs that bid or quoted 35 

Total Primes that bid  186 
Total Subs that quoted  401 
Total Businesses that bid or quoted   587 

Relative Availability of DBEs in the Marketplace (35 of 587)    5.96% 

Step 2: Adjustment to Base Figure: 

As specified in Section 26.45, once the relative availability of ready, willing and able DBEs in our 
marketplace has been determined, it is necessary to examine additional evidence and, if appropriate, 
make adjustments to the base figure, to ensure that our goal truly and accurately reflects the level of 
DBE participation we would expect absent the effects of discrimination. Accordingly, VTrans has gone 
beyond the formulaic measurement of current availability in Step 1, to consider and account for other 
evidence of conditions affecting DBEs, including past participation and trends, capacity limits, goals of 
other DOT recipients, and the impact of other specific factors requiring the narrow tailoring of the DBE 
program.  

To arrive at the proposed overall goal of 6.2%, the Step 1 Base Figure of 5.96% was adjusted, based on 
the following data and criteria: 

Capacity Limits: 

• Current capacity of DBEs to perform work in our FHWA-assisted contracting program, as
measured by the volume of work DBEs have performed in recent years: VTrans has analyzed
data reflecting DBE participation and trends on FHWA-funded projects in recent years. For the
past eight years, the median DBE goal attainment is 6.45%:

 Federal Fiscal Year DBE Goal Attainment 
FY 2006 5.16% 
FY 2007 5.20% 
FY 2004 5.72% 
FY 2010 6.31% 
FY 2005 6.60% 
FY 2008 6.65% 
FY 2009 7.12% 
FY 2011  10.96% 

   Eight Year Median: 6.45% 



   

Using the approach approved by USDOT’s General Counsel, we have averaged our 8 Year past 
Participation Median Figure of 6.45% with our Step One Base Figure of 5.96% to arrive at a 
proposed goal of 6.2%: 
 

Eight Year Median Figure:  6.45% 
Step One Base Figure:   5.96% 
Average:   6.2% 

 
Recent attainment levels support an upward adjustment to 6.2%, as do our DBE participation 
trends, particularly as measured by dollar volume. As FHWA funding has increased in recent 
years, due to ARRA and Irene recovery efforts, VTrans DBEs have demonstrated a significant 
growth in capacity, as evidenced by the strong and steady increase in the dollar volume of DBE 
participation. Over the past six years, DBE participation has grown from $6.7 million to $16.2 
million annually, an increase of more than 140%. 

 
           Federal Fiscal Year     DBE Participation By Dollar Volume           
FY 2006             $6,706,213 

FY 2007             $8,663,920  
FY 2008             $9,958,637 
FY 2009             $12,360,219 
FY 2010             $15,600,972 
FY 2011             $16,239,544 
 

 Consistent with this trend, DBE participation for the first half of FY 2012 is $8.5 million. The 
strength of recent DBE participation levels and trends supports the proposed  
Step 2 upward adjustment to 6.2%. 

 
• DBE capacity to compete as primes and subs:  

 
• DBE Primes: The number of VTrans DBEs actively bidding and winning prime contracts 

has increased significantly in the past three years. For the first nine months of FY 2012, 5 
DBEs have been awarded 8 prime construction contracts totaling just under $10 million. 
During this same period, 5 DBEs have been awarded 6 consultant contracts totaling in 
excess of $2.75 million. In addition to an increase in the number and size of prime DBE 
contracts, there has been a significant increase in the number of first time DBEs bidding 
and winning prime contracts. Much of this trend is attributable to increased enrollment 
and active participation in the Vermont Business Development Program (VBDP), which 
provides one-on-one business coaching, training and networking opportunities to 
certified DBEs. Forty percent (40%) of the DBEs that have won VTrans prime contracts in 
FY 2012 are active participants in VBDP, and this trend is projected to continue as more 
certified DBEs enroll in the program. 

 
• DBE Subs: The capacity of DBE subs to compete on VTrans federally-funded projects has 

also increased in the last several years. In response to increased contracting 
opportunities on ARRA-funded projects and Tropical Storm Irene recovery efforts, 
VTrans DBEs have expanded their capacity, enhanced their bidding and estimating skills, 
and strengthened their working relationships with primes and suppliers. In FY 2011, 
DBEs secured $8.9 million in construction sub-contracts on FHWA-funded projects, 



   

constituting more than 23% of the Agency’s total. VTrans DBEs are proactively seeking 
work on VTrans projects, and are well equipped and positioned to perform. 

 
• Goals of Other DOT Recipients: As part of the goal setting process, Section 26.45 recognizes the 

relevance of goals set by other DOT recipients, and authorizes the consideration and use of the 
goal of another DOT recipient in the same or substantially similar market. The highway 
construction industry is substantially uniform throughout the northern tier of New England, 
comprised of Vermont, New Hampshire, and Maine, and the three states share many of the 
same contractors and market conditions. Therefore, VTrans has considered the goals set by New 
Hampshire and Maine as relevant in its own goal setting process.  

 
For FY 2012 - 2014, New Hampshire DOT has set an overall annual goal of 7.74% on FHWA-
funded projects, and intends to achieve this level of DBE participation running a race and gender 
neutral program.  
 
For FY 2013 - 2015, Maine DOT has proposed an overall annual goal of 4.0%, an upward 
adjustment from the Step 1 Base Figure of 2.71%. Maine DOT intends to achieve this level of 
DBE participation running a race and gender neutral program. 

 
Based on all the additional data, evidence and criteria affecting DBE participation levels, as described 
above, VTrans has adjusted the Step 1 Base Figure of 5.96%, to arrive at the proposed overall goal of 
6.2% for FY 2013 – FY 2015.  
 

 

Goal Methodology: Federal Transit Administration (FTA) Goal: 
 
Step 1: Base Figure for the Relative Availability of DBEs: 
 
As specified in Section 26.45(c) of the DBE Regulations, the method used to calculate the relative 
availability of DBEs (“base figure”) for Step 1 of the goal setting process is a percentage figure calculated 
by dividing a number representing available DBEs by a number representing all available firms.  VTrans 
employed the use of our DBE directory and Census Bureau Data (Example #1) for calculating a base 
figure. We obtained our data and calculated the relative availability percentage in the following manner:   
 
• We determined the number of ready, willing and able DBEs in our market from our DBE directory. 

Then, using the Census Bureau's County Business Pattern (CBP) database, we determined the 
number of all ready, willing and able businesses available in our market that perform work in the 
same North American Industry Classification System (NAICS) codes. 

 
• For the purpose of setting an overall DBE goal for funds received from FTA, it was determined that 

our market or service area was Statewide. Data from the CBP database was filtered for the State of 
Vermont, and for the following twenty-eight (28) NAICS code categories, which were determined to 
be applicable for contracting opportunities on our public transit and rail projects: 

 
NAICS Code Number:   NAICS Code Description: 

 



   

237990 All other heavy and civil engineering construction (incl. 
Mass transit) 

       238-ALL     Special trade contractors 
       447190     Other gasoline stations 
       485310     Taxi service 
       485410     School and employee bus transportation 
       485999     All other transit & ground passenger trans. 
       541310     Architectural services 
       541320     Landscape architectural services 
       541330     Engineering services 
       541340     Drafting services 
       541350     Building inspection services 
       541370     Surveying, mapping (exc. geophysical) services 
       541430     Graphic design services 
       541512     Computer systems design services 
       541519      Other computer related services 
       541611     Admin & gen management consulting services 
       541613     Marketing consulting services 
       541618     Other management consulting services 
       541620     Environmental consulting services 
       541810     Advertising agencies 
       541820     Public relations agencies 
       541850     Display advertising 
       541860     Direct mail advertising 
       541890     Other services related to advertising 
       541922     Commercial photography 
       541930     Translation and interpretation services 
       541990 Other professional, scientific, and technical services, 

including planning 
       621511     Medical laboratories (incl D & A testing) 
 
• The CBP database identified a total of 2,729 businesses ready, willing and able to perform work in 

the above-listed 28 NAICS code categories in Vermont. A total of 106 certified DBEs are listed in our 
directory that are ready, willing and able to perform work in these same 28 NAICS code categories. 
We divided the number of DBEs by the number of all businesses, to determine the relative 
availability of DBEs in our marketplace: 

        Ready, willing and able DBEs (106)   
All ready, willing and able businesses (2,729) 

 
Relative Availability of DBEs in the Marketplace (106 of 2,729)   3.88% 

 
 
 
Step 2: Adjustment to Base Figure: 

 
As specified in Section 26.45, once the relative availability of ready, willing and able DBEs in our 
marketplace has been determined, it is necessary to examine additional evidence and, if appropriate, 
make adjustments to the base figure, to ensure that our goal truly and accurately reflects the level of 



   

DBE participation we would expect absent the effects of discrimination. Accordingly, VTrans has gone 
beyond the formulaic measurement of current availability in Step 1, to consider and account for other 
evidence of conditions affecting DBEs, including past participation and trends, as well as the anticipated 
effect that changes in the DBE program may produce in DBE participation levels in the coming year. 
 
VTrans has determined that no adjustment to the Step 1 Base Figure of 3.88% is warranted, after 
consideration of all relevant data and criteria, including the current capacity of DBEs to perform work in 
our FTA-assisted contracting program, as measured by the volume of work DBEs have performed in 
recent years. 
 
After careful consideration of all the relevant data, evidence and criteria affecting DBE participation 
levels, VTrans has determined that no adjustment to the Step 1 Base Figure of 3.88% is warranted; we 
have, therefore, arrived at the proposed overall goal of 3.88% for FY 2015 – 2017 for our FTA-assisted 
contracts.  
 
 

Breakout of Estimated Race-Neutral and Race-Conscious Participation 
 
VTrans will meet the maximum feasible portion of its overall goal by using race-neutral means of 
facilitating DBE participation.  VTrans uses the following race-neutral means to increase DBE 
participation:  
 

• Providing  technical assistance and other services to DBEs, directly and via consultants, 
seminars, partnerships with technical assistance providers and academic institutions; 

 
• Administering a business development program, the Vermont Business Development 

Program (VBDP), for certified DBEs that provides one-on-one business counseling and 
needs assessments, business and marketing plan development, and training and 
networking opportunities. 
 

• Carrying out information and communications programs on contracting procedures and 
specific contract opportunities; 

 
• Producing and distributing free How To Do Business with the Agency of Transportation 

Guide and other resource materials; 
 
• Providing formal and informal training and presentations to DBEs and other contractors. 
 
• Implementing a supportive services program to develop and improve immediate and 

long-term business management, record keeping, and financial and accounting 
capability for DBEs; 

 
• Providing frequent updates to our DBEs on all bidding and subcontracting opportunities; 
 
• Conducting periodic user surveys and needs assessments to better determine DBE 

needs (e.g., training, financing, etc.) and to obtain better contact info; 



   

 
• Producing and distributing an electronic newsletter that showcases successful DBEs, 

introduces new DBEs, provides a calendar of events, and many web links to contracting 
and business development resources. 

 
• Ensuring distribution of our DBE Directory, through print and electronic means, to the 

widest feasible universe of potential prime contractors, including mail distribution to all 
potential prime bidders, and widespread distribution at conferences, expos, and 
seminars; 

 
• Developing and delivering small business training and networking opportunities, 

including the annual Government Contracting Conference, the annual Women’s 
Economic Opportunity Conference, matchmaker events, etc.; 

 
• Assisting DBEs to develop their capability to utilize emerging technology and conduct 

business through electronic media, and utilizing our website to disseminate information, 
including our Directory, bid opportunities, updated information on Part 26, and useful 
links; 

 
• Providing services to help DBEs improve long-term development, increase opportunities 

to participate in a variety of different kinds of work, handle increasingly significant 
projects, successfully compete as prime contractors, and achieve eventual self-
sufficiency; 

 
• Serving on the Advisory Council of the Vermont Women’s Business Center (VWBC), and 

supporting the VWBC’s mission through collaborative efforts and sponsorship of training 
programs; 

 
• Providing assistance in overcoming limitations such as an inability to obtain bonding or 

financing, and identify and eliminate other barriers to contracting with the VT Agency of 
Transportation; 

 
• Networking with local, state and federal agencies, non-profits, academic and business 

communities to obtain maximum partnering opportunities and resources, and develop 
comprehensive resource and referral network with technical assistance and service 
providers;  

 
• Coordinating with other state DBE Liaison Officers, to ensure certification reciprocity 

and to maximize interstate contracting opportunities; and 
 

•  Assisting DBEs to establish prequalification status. 
 
In addition to the above-described race-neutral means that VTrans already employs to increase DBE 
participation, we propose implementing and expanding our efforts in the following ways: 
 
• Establishing a program to assist new, start-up firms, particularly in fields in which DBE 

participation has historically been low. We propose working within our organization and with 



   

the transportation industry to identify new and/or emerging businesses, with a particular focus 
on areas which will be critical to the industry in the next decade. We will then actively pursue 
the creation of businesses that can perform and develop expertise in these emerging areas.  

 
• Providing more one-on-one business counseling services to our DBEs; 
 
• Ensuring that our prime contractors consider the use of DBEs in all possible work categories, by 

providing quick reference guides detailing the expertise and capacities of our DBEs; 
 
• Providing frequent updates to our DBEs on all bidding and subcontracting opportunities; and 
 
• Providing more effective outreach with minority businesses. 
 

Breakout of Estimated Race-Neutral and Race-Conscious Participation: FHWA-Assisted Contracting 
Program: 
 
On our FHWA-assisted contracts, VTrans estimates that we will meet our entire overall goal of 6.2% 
through race-neutral participation, and that we will not have to resort to race-conscious measures.  
 
The recent level of DBE participation on FHWA- assisted contracts supports our estimated breakout. 

Breakout of Estimated Race-Neutral and Race-Conscious Participation: FTA-Assisted Contracting 
Program: 
 
On our FTA-assisted contracts, VTrans estimates that we will meet our entire overall goal of 3.88% 
through race-neutral participation, and that we will not have to resort to race-conscious measures. 
 
The recent level of DBE participation on FTA- assisted contracts supports our estimated breakout. 

On All USDOT-Assisted Contracts: 
 
We will adjust the estimated breakout of race-neutral and race-conscious participation as needed to 
reflect actual DBE participation and we will track and report race-neutral and race-conscious 
participation separately.  For reporting purposes, race-neutral DBE participation includes, but is not 
necessarily limited to, the following:  
 

• DBE participation through a prime contract a DBE obtains through customary 
competitive procurement procedures.  

 
• DBE participation through a subcontract on a prime contract that does not carry a DBE 

goal.  
 
• DBE participation on a prime contract exceeding a contract goal.  
 
• DBE participation through a subcontract from a prime contractor that did not consider a 

firm’s DBE status in making the award. 
  



Section 26.45: Overall DBE 3-Year Goal Methodology on FAA-Assisted Projects 

Name of Recipient:   Vermont Agency of Transportation (VTrans) 

Goal Period: FY-2015-2016-2017 – October 1, 2014 through September 30, 2017 

DOT-assisted contract amount: FY-2015 $13,644,000 
FY-2016 $ 4,450,000 
FY-2017 $14,370,000 

Total $32,464,000 

DBE 3-Year Overall Goal:  (percentage) _____4.6%___________ 

Total dollar amount to be expended on DBE’s: $1,493,344.00 

Describe the Number and Type of Projects that the airport anticipates awarding: 

1. E.F. Knapp (KMPV) MP & ALP Update – Preliminary Engineering - $382,500 - FY15
2. E.F. Knapp (KMPV) Solar Hazard Beacon Replacement – Construction - $375,000 - FY17
3. Franklin Co. (KFSO) Taxiway Access Light Sport Area – Preliminary Engineering -  $247,500

- FY15
4. Franklin Co. (KFSO) Perimeter Fencing – Construction -  $100,000 – FY16
5. Franklin Co. (KFSO) Perimeter Fencing – Construction -  $100,000 – FY17
6. Franklin Co. (KFSO) Runway Reconstruction – Right of Way - $150,000 – FY16
7. Franklin Co. (KFSO) Runway Reconstruction – Preliminary Engineering - $200,000 – FY17
8. Hartness (KVSF) RSA/Obstruction Study/Removal – Construction - $225,000 – FY17
9. Hartness (KVSF) Perimeter Fencing – Construction - $160,000 – FY16
10. Hartness (KVSF) West End Corp. Development Site – Right of Way - $400,000 – FY16
11. Hartness (KVSF) Master Plan Update – Preliminary Engineering - $250,000 – FY17
12. Caledonia Co. (KCDA) Avigation Easements for Approaches – Right of Way - $270,000 –

FY15
13. Caledonia Co. (KCDA) SRE Building – Preliminary Engineering - $20,000 – FY16
14. Caledonia Co. (KCDA) SRE Building – Construction - $300,000 – FY17
15. Caledonia Co. (KCDA) Construct 4 Bay Hangar – Preliminary Engineering - $20,000 – FY16
16. Caledonia Co. (KCDA) Construct 4 Bay Hangar – Construction - $150,000 – FY17
17. Middlebury (6B0) RSA with RW/TW Extensions – Preliminary Engineering - $270,000 – FY15
18. Middlebury (6B0) RSA with RW/TW Extensions – Construction - $2,000,000 – FY16
19. Middlebury (6B0) Avigation Easements – Right of Way - $234,000 – FY15
20. Newport (KEFK) RW Extension Construct/Mit.– Construction - $3,690,000 – FY15
21. Newport (KEFK) Apron Expansion Constr/Mit. – Construction - $810,000 – FY15
22. Newport (KEFK) SRE Build. Constr/Mit. –  Construction - $675,000 – FY15
23. Newport (KEFK) Terminal Area De-ice – Prelim Eng./Construction - $800,000 – FY17
24. Newport (KEFK) Reconstruction TW ‘A’ – Prelim Eng./Construction - $3,450,000 – FY17
25. Newport (KEFK) Property Acquisition – 4 Parcels – Right of Way - $1,000,000 – FY17
26. Newport (KEFK) Solar Hz Beacon – Design/Construct - Construction - $375,000– FY16
27. Rutland (KRUT) RW01 RSA EMAS Bed – Construction - $4,995,000 – FY15
28. Rutland (KRUT) Runway Extension – Construction - $225,000 – FY15
29. Rutland (KRUT) Taxiway “E” & “D” – Construction - $450,000 – FY15
30. Rutland (KRUT) Hazard Beacon Tower Replacement – Construction - $530,000 – FY17
31. Rutland (KRUT) SRE Multi-Use Vehicle– Equipment - $630,000 – FY15
32. Rutland (KRUT) SRE Multi-Use Vehicle– Equipment - $600,000 – FY17
33. Rutland (KRUT) TW E Full Parallel TW – Perm - $250,000 – FY16
34. Rutland (KRUT) TW E Full Parallel TW – Construction - $1,500,000 – FY17
35. Rutland (KRUT) Terminal Area Layout – Preliminary Engineering - $200,000 – FY17
36. W.H. Morse (KDDH) RSA with RW Reconstruction – Perm - $225,000 – FY15
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37. W.H. Morse (KDDH) RSA with RW Reconstruction – Construction - $4,000,000 – FY17 
38. Statewide MSGP Underdrain Eval & Cleaning – Construction - $150,000 – FY17 
39. Statewide Pavement MX – Construction - $300,000 – FY16 
40. Statewide Fencing – Construction - $270,000 – FY15 
41. Statewide Fencing – Construction - $270,000 – FY17 
42. Statewide Taxiway Rehabilitation – Construction - $270,000 – FY15 
43. Statewide Taxiway Rehabilitation – Construction - $270,000 – FY17 
 

           Total Three Year Projected Preliminary Engineering and Construction Costs: $ 32,464,000 
    
Market Area: State of Vermont 
Step 1: Base Figure for the Relative Availability of DBEs: 
 
As specified in Section 26.45(c) of the DBE Regulations, the method used to calculate the relative 
availability of DBEs (“base figure”) for Step 1 of the goal setting process is a percentage figure calculated 
by dividing a number representing available DBEs by a number representing all available firms.  VTrans 
employed the use of our DBE directory and Census Bureau Data (Example #1) for calculating a base 
figure. We obtained our data and calculated the relative availability percentage in the following manner:   
 
• We determined the number of ready, willing and able DBEs in our market from our DBE directory. 

Then, using the Census Bureau's County Business Pattern (CBP) database, we determined the 
number of all ready, willing and able businesses available in our market that perform work in the 
same North American Industry Classification System (NAICS) codes. 

 
• For the purpose of setting an overall DBE goal for funds received from FAA, it was determined that 

our market or service area was Statewide. Data from the CBP database was filtered for the State of 
Vermont, and for the following twenty (20) NAICS code categories, which were determined to be 
applicable for contracting opportunities on our Aviation Capital Improvement Program: 

 
NAICS Code Number:   NAICS Code Description: 

 
236210 Industrial building construction 
236220 Commercial and institutional building construction 
237110 Water and sewer line and related structures construction 
237130 Power and communication line and related structures 

construction 
237310 Highway, street, and bridge construction 
237990 Other heavy and civil engineering construction 

      238-ALL     Specialty trade contractors 
      541310     Architectural services 
      541330     Engineering services 
      541340     Drafting services 
      541350     Building inspection services 
      541370     Surveying, mapping (exc. geophysical) services 
      541430     Graphic design services 
      541512     Computer systems design services 
      541519      Other computer related services 
      541611     Admin & gen management consulting services 
      541613     Marketing consulting services 
      541618     Other management consulting services 
      541620     Environmental consulting services 
      541990 Other professional, scientific, and technical services, 

including planning 
 
 



• The CBP database identified a total of 2,742 businesses ready, willing and able to perform work in 
the above-listed 20 NAICS code categories in Vermont. A total of 126 certified DBEs are listed in our 
directory that are ready, willing and able to perform work in these same 20 NAICS code categories. 
We divided the number of DBEs by the number of all businesses, to determine the relative 
availability of DBEs in our marketplace: 
 

        Ready, willing and able DBEs (148)   
All ready, willing and able businesses (2893) 

 
Relative Availability of DBEs in the Marketplace (126 of 2742)   4.6% 

 
Step 2: Adjustment to Base Figure: 

 
As specified in Section 26.45, once the relative availability of ready, willing and able DBEs in our 
marketplace has been determined, it is necessary to examine additional evidence and, if appropriate, 
make adjustments to the base figure, to ensure that our goal truly and accurately reflects the level of DBE 
participation we would expect absent the effects of discrimination. Accordingly, VTrans has gone beyond 
the formulaic measurement of current availability in Step 1, to consider and account for other evidence of 
conditions affecting DBEs, including past participation and trends, as well as the anticipated effect that 
changes in the DBE program may produce in DBE participation levels in the coming year. 
 
VTrans has determined that no adjustment to the Step 1 Base Figure of 4.6% is warranted, after 
consideration of all relevant data and criteria, including the current capacity of DBEs to perform work in 
our FAA-assisted contracting program, as measured by the volume of work DBEs have performed in 
recent years, and based on the current capacity of VTrans certified DBEs. 
 
After careful consideration of all the relevant data, evidence and criteria affecting DBE participation levels, 
VTrans has determined that no adjustment to the Step 1 Base Figure of 4.6% is warranted; we have, 
therefore, arrived at the proposed overall goal of 4.6% for FY 2015 - 2017 for our FAA-assisted contracts.  
 
Breakout of Estimated Race Neutral (RN) and Race Conscious (RC) Participation. 
26.51(b) (1-9) 
 
VTrans will meet the maximum feasible portion of its overall goal by using race-neutral means of 
facilitating DBE participation.  VTrans uses the following race-neutral means to increase DBE 
participation:  
 

• Providing  technical assistance and other services to DBEs, directly and via consultants, 
seminars, partnerships with technical assistance providers and academic institutions; 

 
• Administering a business development program, the Vermont Business Development 

Program (VBDP), for certified DBEs that provides one-on-one business counseling and 
needs assessments, business and marketing plan development, and training and 
networking opportunities. 
 

• Carrying out information and communications programs on contracting procedures and 
specific contract opportunities; 

 
• Producing and distributing free How To Do Business with the Agency of Transportation 

Guide and other resource materials; 
 
• Providing formal and informal training and presentations to DBEs and other contractors. 
 



• Implementing a supportive services program to develop and improve immediate and 
long-term business management, record keeping, and financial and accounting capability 
for DBEs; 

 
• Providing frequent updates to our DBEs on all bidding and subcontracting opportunities; 
 
• Conducting periodic user surveys and needs assessments to better determine DBE 

needs (e.g., training, financing, etc.) and to obtain better contact info; 
 
• Producing and distributing an electronic newsletter that showcases successful DBEs, 

introduces new DBEs, provides a calendar of events, and many web links to contracting 
and business development resources. 

 
• Ensuring distribution of our DBE Directory, through print and electronic means, to the 

widest feasible universe of potential prime contractors, including mail distribution to all 
potential prime bidders, and widespread distribution at conferences, expos, and 
seminars; 

 
• Developing and delivering small business training and networking opportunities, including 

the annual Government Contracting Conference, the annual Women’s Economic 
Opportunity Conference, matchmaker events, etc.; 

 
• Assisting DBEs to develop their capability to utilize emerging technology and conduct 

business through electronic media, and utilizing our website to disseminate information, 
including our Directory, bid opportunities, updated information on Part 26, and useful 
links; 

 
• Providing services to help DBEs improve long-term development, increase opportunities 

to participate in a variety of different kinds of work, handle increasingly significant 
projects, successfully compete as prime contractors, and achieve eventual self-
sufficiency; 

 
• Serving on the Advisory Council of the Vermont Women’s Business Center (VWBC), and 

supporting the VWBC’s mission through collaborative efforts and sponsorship of training 
programs; 

 
• Providing assistance in overcoming limitations such as an inability to obtain bonding or 

financing, and identify and eliminate other barriers to contracting with the VT Agency of 
Transportation; 

 
• Networking with local, state and federal agencies, non-profits, academic and business 

communities to obtain maximum partnering opportunities and resources, and develop 
comprehensive resource and referral network with technical assistance and service 
providers;  

 
• Coordinating with other state DBE Liaison Officers, to ensure certification reciprocity and 

to maximize interstate contracting opportunities; and 
 

•  Assisting DBEs to establish prequalification status. 
 
 
The recipient estimates that in meeting its overall goal 4.6%, it will obtain 1.6% from RN participation and 
3.0% through RC measures. This breakout is based on the following: 
 



• In general, VTrans has successfully administered a race and gender neutral DBE Program since 
1999, and has been able to meet and exceed all DBE overall goals on FHWA and FTA assisted 
projects by employing effective strategies described above to promote the use of DBEs on 
federally assisted contracts. 
 

• DBE participation on FAA-assisted projects has fluctuated dramatically in recent years: 19.35% 
for FY 2011, 9.32% for FY 2012, and less than 1% for FY 2013. This fluctuation has less to do 
with the actual dollar volume of DBE participation, as much as the percentage of work going to 
DBEs. As the VTrans AIP has increased dramatically in recent years, the level of DBE participation 
has not kept pace. By mandating DBE participation through project specific goals, particularly on 
the larger construction projects, VTrans can assure an appropriate level of DBE participation is 
obtained during the FY 2015 - 2017 three year cycle. 
 

• Many of the FAA-assisted VTrans projects utilize the same or similar contractors, including DBEs, 
as are active on FHWA-assisted projects. While DBE participation on FHWA-assisted projects 
has remained stable with an eight year median of 6.45% through FY 2013, the same has not 
been true on FAA assisted projects.  
 

• During the FY 2015 – 2017 three year cycle, VTrans will do extensive outreach and training to 
ensure that DBEs learn of all FAA-assisted contracting opportunities, and to encourage DBE 
participation in all business development, matchmaking and networking events. 

 
The recipient will adjust the estimated breakout of RN and RC DBE participation as needed to reflect 
actual DBE participation (see Section 26.51(f)) and track and report RN and RC participation separately.  
For reporting purposes, RN DBE participation includes, but is not necessarily limited to, the following:  
DBE participation through a prime contract obtained through customary competitive procurement 
procedures; DBE participation through a subcontract on a prime contract that does not carry a DBE goal, 
DBE participation on a prime contract exceeding a contract goal and DBE participation through a 
subcontract from a prime contractor that did not consider a firm’s DBE status in making the award. 
 
Public Participation 
 
Consultation: Section 26.45(g) (1)  
 
VTrans avails itself of a variety of techniques to comply with the goal setting provisions for participation by 
disadvantaged business enterprises (DBEs) in its DOT-assisted contracting program, as required by 
Section 26.45 of the DBE Regulations. 
 
VTrans has solicits ideas and suggestions for developing and implementing overall goals by inviting input 
from the women, minority, and general contracting community. In keeping with our past process, we 
utilize a collaborative and inclusive approach to formulating a goal setting methodology, which includes a 
series of open meetings with industry and community groups, and prime and DBE contractors and 
consultants.  
 
Information concerning the purpose and elements of the DBE Program are widely disseminated in writing, 
and through a series of presentations and public meetings involving a diverse range of individuals and 
organizations, including our currently certified DBEs, our non-DBE contractors and consultants, the 
Associated General Contractors of Vermont, the American Council of Engineering Consultants, the 
Vermont Commission on Women, the U.S. Small Business Administration, the Vermont Public 
Transportation Association, the Vermont Procurement Technical Assistance Center, the Vermont Agency 
of Commerce and Community Development, the Vermont Women’s Business Center, the Vermont Small 
Business Development Centers, the Vermont Community Action Agencies, the Vermont Department of 
Labor, the Micro Business Development Program, the Women’s Small Business Program, Vermont 
Works for Women (formerly Northern New England Tradeswomen), Vermont Chambers of Commerce, 



Vermont Regional Planning Commissions, the Chittenden County Regional Planning Commission, public 
transit providers and various towns and municipalities.  
 
Feedback from these individuals and organizations includes information concerning the availability of 
disadvantaged and non-disadvantaged businesses, the effects of discrimination on opportunities for 
DBEs, and the scope and effectiveness of VTrans’ efforts to establish a level playing field for the 
participation of DBEs.  
 
The overall goal for each of our USDOT-assisted contracting programs is established through an ongoing 
dialogue with all our stakeholders and represents an informed consent by stakeholder groups.  
 
In accordance with the requirements of 49 CFR Part 26, Section 26.45 VTrans will publish the goal in 
various media to solicit public comment, per the following proposed Public Notice:  
 
 

PUBLIC NOTICE 
 

Vermont Agency of Transportation 
Disadvantaged Business Enterprise (DBE) 

Overall Annual Goal on FAA-Funded Projects 
For Fiscal Years October 1, 2014 through September 30, 2017 

 
Pursuant to US Department of Transportation regulations contained in 49 Code of Federal Regulations, 
Part 26, all state transportation agencies receiving Department of Transportation financial assistance 
must establish overall percentage goals for the dollar value of work to be awarded disadvantaged 
businesses.  This action has been deemed necessary in order to provide these businesses with a level 
playing field to participate in the performance of contracts and subcontracts financed in whole or in part 
with federal funds.  The Vermont Agency of Transportation is a recipient of US Department of 
Transportation financial assistance, and hereby establishes the following goal in accordance with these 
regulations: 
 
In FY 2015 – FY 2017, the Vermont Agency of Transportation intends to expend 4.6% of the federal 
financial assistance received from the Federal Aviation Administration with small business 
concerns owned and controlled by socially and economically disadvantaged individuals (DBEs). 
The Vermont Agency of Transportation estimates that, in meeting our overall goal of 4.6%, we will 
obtain 1.6% from race-neutral participation and 3% through race-conscious measures. 

Individuals who are interested in becoming a certified disadvantaged business enterprise in Vermont 
should contact:  

Vermont Agency of Transportation 
Office of Civil Rights & Labor Compliance 

One National Life Drive 
Montpelier, VT 05633-5001 
Telephone: (802) 828-2717 

 
A description of the methodology used in establishing this goal can be viewed for 30 days following the 
date of this notice during normal business hours at the above address.  It is also available for viewing on 
our website: http://vtranscivilrights.vermont.gov/doing-business/dbe-center/program-goals 
 
Comments pertaining to this overall goal will be accepted at the above referenced address for a period of 
forty-five days beginning on the date of publication of this notice.  Comments will also be accepted by the 
FAA Office of Civil Rights DBE Program, 1701 Columbia Avenue, C190 Stop 151, College Park, GA 
30337. Attention: Keturah Pristell, FAA DBE & ACDBE Compliance Specialist, Eastern (AEA) & New 
England (ANE) Regions. 
 



Additional information about our DBE Program, including our current DBE Registry, certification 
application, resource guides and links to other small business resources can be obtained by visiting the 
DBE page of our website at: http://vtranscivilrights.vermont.gov/doing-business/dbe-center  
 
All firms, both DBE and non-DBE, are invited to contact the Vermont Agency of Transportation for 
information regarding bidding opportunities on federally funded projects. 
 
Dated July 31, 2014 at Montpelier, Vermont  
 
  

http://vtranscivilrights.vermont.gov/doing-business/dbe-center


Contract Goals 
 
The recipient will use contract goals to meet any portion of the overall goal that the recipient does not 
project being able to meet using RN means.  Contract goals are established so that, over the period to 
which the overall goal applies, they will cumulatively result in meeting any portion of the recipient’s overall 
goal that is not projected to be met through the use of RN means. 
 
The recipient will establish contract goals only on those DOT-assisted contracts that have subcontracting 
possibilities.  It need not establish a contract goal on every such contract, and the size of the contract 
goals will be adapted to the circumstances of each such contract (e.g., type and location of work and 
availability of DBE’s to perform the particular type of work). 
 
We will express our contract goals as a percentage of the Federal share of a DOT-assisted contract. 



            DISADVANTAGED BUSINESS ENTERPRISE PROGRAM 
Vermont Unified Certification Program Agreement 

Reference:  Subpart E of 49 CFR part 26, Participation by Disadvantaged 
Business Enterprises in Department of Transportation Financial Assistance 
Programs. 

Introduction: The Vermont Agency of Transportation (VTrans) is the largest 
direct recipient of funds from the United States Department of Transportation 
(USDOT) in Vermont. VTrans shall act as the lead agency and shall perform 
Disadvantaged Business Enterprise (DBE) Program certifications in accordance 
with this Unified Certification Program (UCP). All entities including towns and 
municipalities, public transit providers and airports that receive funds, both 
directly and indirectly, from USDOT are required to abide by the terms and 
conditions of this UCP. 

Purpose: The purpose of this UCP is to develop standardized procedures for 
certification of businesses as Disadvantaged Business Enterprises, also known as 
“DBEs”. The UCP is an agreement required by USDOT standardizing the process 
for certification of DBEs among those entities within the State of Vermont that 
receive USDOT funds either directly or indirectly.  

Recipients are those entities that receive funds directly from a USDOT agency – 
FHWA, FAA, or FTA. All participating recipients are required to be part of this 
agreement by signature. Although subrecipients (those that receive funds 
indirectly from a USDOT agency) are not required to sign this UCP agreement, 
they are legally bound to follow UCP certification actions. 

This UCP shall follow all certification procedures and standards as required by 49 
CFR, Part 23 and 26 and shall cooperate fully with oversight, review and 
monitoring activities of USDOT and its operating administrations. The UCP shall 
implement all USDOT directives and guidance concerning certification matters. 

Operational Viability: VTrans shall commit the appropriate resources and 
expertise to ensure the requirements of this agreement are implemented timely. 

Reciprocity: This UCP complies with the certification and non-discrimination 
requirements of 49 CFR, Parts 23 and 26. Recipients may use only UCP’s that 
comply with the certification and non-discrimination requirements of 49 CFR, Part 
23 and 26. 

This UCP will not process an application for certification from a firm having its 
principal place of business outside Vermont if the firm is not certificated by the 

Attachment 8



UCP in the state where it maintains its principal place of business. Upon 
verification of information and documents, out-of-state certifications may be 
accepted. VTrans reserves the option to require additional documentation to 
meet Vermont’s certification requirements.  
 
Applicability: Participation in the UCP applies to any entity that receives FHWA, 
FAA, or FTA funds. Other than VTrans, other entities primarily affected are towns 
and municipalities, public transit providers, and the Burlington International 
Airport. 
 
This UCP shall make all certification decisions on behalf of all USDOT recipients in 
Vermont with respect to participation in the DOT DBE program. Certification 
decisions by the UCP shall be binding on all DOT recipients within the State of 
Vermont. All recipients in Vermont will honor “one-stop” shopping to applicants 
for certification, such that an applicant is required to apply only once for a DBE 
certification.  
 
Terms: VTrans will independently perform the certification of DBE firms as 
described in specific sections of 49 CFR Parts 23 and 26 on behalf of the UCP.  
The VTrans DBE Liaison Officer shall manage the UCP and shall serve as the 
certifying official for all DBE program applicants. The VTrans DBE Liaison Officer 
shall also ensure that all program recipients’ EEO obligations are met.  
 
VTrans will maintain a unified DBE directory containing, for all firms certified by 
the UCP, the information required by 49 CFR Part 26.31, and make it available to 
the public electronically, on the VTrans website, as well as in print. VTrans shall 
update the electronic version of the directory by including additions, deletions, 
and other changes as soon as they are made. VTrans shall be responsible for 
maintaining the information contained in the DBE directory and implementing the 
appropriate measures to ensure the integrity of the data is preserved.  
 
 
 
 
 
 
 
Brian Searles, Secretary, Vermont Agency of Transportation 
 
 
 
 
 



Meredith Birkitt, Acting General Manager, Chittenden County Transportation 
Authority 
 
 
 
Robert McEwing, Director of Aviation (Interim), Burlington International Airport 
 
 
 
 
 
Dan Bradley, Transportation Planner, Department of Public Works, City of 
Burlington 
 
 
 
 
 
Jim Moulton, Executive Director, Addison County Transit Resources 
 
 
 
 
_________________________________________________________________ 
Minga Dana, Executive Director, Marble Valley Regional Transit District 
 
 
 
 
_________________________________________________________________ 
Randall Schoonmaker, Executive Director, Deerfield Valley Transit Association 
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