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I.  Policy Statement

VTrans maintains a statement of policy regarding Title VI protections on its website at the
following address:
http://vtrans.vermont.gov/sites/aot/files/civilrights/documents/titlevi/TitleVINondiscrimStatement.

pdf

This statement is reproduced below:

It is the policy of the Vermont Agency of Transportation (VTrans) to effectuate Title VI of the
Civil Rights Act of 1964, as amended, the Civil Rights Restoration Act of 1987, and related
statutes and regulations in all federal programs and activities.

Pursuant to this obligation, VTrans requires that no person shall, on the grounds of race, color,
creed, national origin, sex, age or disability be excluded from participation in, be denied the
benefits of, or otherwise be subjected to discrimination in any federally-assisted program or
activity; neither shall they be denied any service, financial aid or other benefit provided under its
programs or experience distinctions in the quality, quantity or manner in which a benefit is
provided, suffer segregation or separate treatment in any part of a program, restriction in the
enjoyment of any advantages, privileges or other benefits provided to others, different standards
or requirements for participation, methods of administration that, directly or through contractual
relationships would defeat or substantially impair the accomplishments of effective
nondiscrimination, discrimination in any activities related to highway and infrastructure or a
facility built or repaired in whole or in part with federal funds and discrimination in any
employment resulting from a program, the primary purpose of which is to provide employment.

In addition, VTrans will ensure the monitoring and enforcement of all sub-recipients and
participants of federally-assisted projects and activities. VTrans further assures that every effort
will be made to ensure nondiscrimination in all of its programs and operations, regardless of the
funding source.

In addition to this statement of policy, VTrans has the following natification which is incorporated
into all VTrans public notices.

m_ Office of Civil Rights & Labor Compliance

NOTIFICATION OF YOUR CIVIL RIGHTS

The Vermont Agency of Transportation (VTrans) operates its programs
without regard to race, color, national origin, sex, age, disability, low income,
status or limited English proficiency in accordance with Title VI of the Civil
Rights Act. Any person who believes they have been harmed by any
unlawful discriminatory practice under Title VI by VTrans or the public transit
providers who receive funding from VTrans may file a complaint with the
Vermont Agency of Transportation.

For more information on VTrans’ Civil Rights program and the obligations and
procedures to file a complaint, call (802) 828-5858. For more information, visit
http://vtranscivilrights.vermont.gov/ .
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State of Vermont [phone] 802-828-2657
Office of the Secretary [fax] 802-828-3522
One National Life Drive [ttd] 802-253-0191

Montpelier, VT 05633-5001
virans.vermont.gov

VTrans Title VI Nondiscrimination Statement

Agency of Transportation

It is the policy of the Vermont Agency of Transportation (VTrans) to effectuate Title VI
of the Civil Rights Act of 1964, as amended, the Civil Rights Restoration Act of 1987,
and related statutes and regulations in all federal programs and activities. Pursuant to this

obligation,

VTrans requires that no person shall, on the grounds of race, color, national origin, sex,
age or disability be excluded from participation in, be denied the benefits of, or

otherwise be subjected to discrimination in any federally-assisted program or

activity; neither shall they be denied any service, financial aid or other benefit
provided under its programs or experience distinctions in the quality, quantity or
manner in which a benefit is provided, suffer segregation or separate treatment in any
part of a program, restriction in the enjoyment of any advantages, privileges or other
benefits provided to others, different standards or requirements for participation,
methods of administration that, directly or through contractual relationships would
defeat or substantially impair the accomplishments of effective nondiscrimination,
discrimination in any activities related to highway and infrastructure or a facility
built or repaired in whole or in part with federal funds and discrimination in any
employment resulting from a program, the primary purpose of which is to provide

employment.

In addition, VTrans will ensure the monitoring and enforcement of all sub-recipients
and participants of federally-assisted projects and activities. VTrans further assures that
every effort will be made to ensure nondiscrimination in all of its programs and

operations, regardless of the funding source.
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Secretary of Transportation
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Il. Assurances

VTrans has executed the United States Department of Transportation (USDOT) Standard Title
VI/Non-Discrimination Assurances, in accordance with DOT Order No. 1050.2A, in the form set
forth at the end of Section II.

Notice to comply with Title VI is also made available in contractual documents and is made
known to all of Vermont’s towns and municipalities by inclusion of Title VI notice language in
bidding and contracting documents and through Title VI online resources for all VTrans
subrecipients.

In addition, Title VI notice is provided to the public by working collaboratively with the agency’s
subrecipients and regional partners on continuing efforts to monitor subrecipient activities, train
external staff, and to provide guidance and assistance to partner entities as they work to
develop and implement their respective Title VI programs.
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The United States Department of Transportation

Standard Title VI/Non-Discrimination Assurances

DOT Order No. 1050.2A

The Vermont Agency of Transportation (herein referred to as the “Recipient”), HEREBY
AGREES THAT, as a condition to receiving any Federal financial assistance from the United
States Department of Transportation (DOT), through the Federal Highway Administration
(FHWA), is subject to and will comply with the following:

Statutory/Requlatory Authorities

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

o Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on
the basis of sex);

o Title IX of the Education Amendments of 1972, as amended, (20 U.S.C. § 1681 et seq.),
(prohibits discrimination on the basis of sex in education programs or activities);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability);

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

o Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.),
(prohibits discrimination on the basis of disability);

e 49 C.F.R. Part 21 (entitled Nondiscrimination In Federally-Assisted Programs Of The
Department Of Transportation—Effectuation Of Title VI Of The Civil Rights Act Of 1964);

e 49 C.F.R. Part 27 (entitled Nondiscrimination On The Basis Of Disability In Programs Or
Activities Receiving Federal Financial Assistance);

e 49 C.F.R. Part 28 (entitled Enforcement Of Nondiscrimination On The Basis Of
Handicap In Programs Or Activities Conducted By The Department Of Transportation);

o 49 C.F.R. Part 37 (entitled Transportation Services For Individuals With Disabilities
(ADA));

e 49 C.F.R. Part 303 (FMCSA'’s Title VI/Nondiscrimination Regulation);

e 28 C.F.R. Part 35 (entitled Discrimination On The Basis Of Disability In State And Local
Government Services);

e 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title
VI of the Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the “Acts” and
“‘Regulations,” respectively.

Although not applicable to Recipients directly, there are certain Executive Orders and relevant
guidance that direct action by Federal agencies regarding their federally assisted programs and
activities to which compliance is required by Recipients to ensure Federal agencies carry out
their responsibilities. Executive Order 12898, 3 C.F.R. 859 (1995), entitled “Federal Actions to
Address Environmental Justice in Minority Populations and Low-Income Populations”
emphasizes that Federal agencies should use existing laws to achieve Environmental Justice, in
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particular Title VI, to ensure nondiscrimination against minority populations. Recipients should
be aware that certain Title VI matters raise Environmental Justice concerns and FHWA intends
that all Recipients evaluate and revise existing procedures (as appropriate) to address and
implement Environmental Justice considerations. See the following FHWA website for more
information and facts about Environmental Justice:
http://www.fhwa.dot.gov/environment/environmental justice/index.cfm.;

Additionally, Executive Order 13166, 3 C.F.R. 289 (2001) on Limited English Proficiency,
according to the U.S. Department of Justice in its Policy Guidance Document dated August 16,
2000 (65 Fed. Reg. at 50123), clarifies the responsibilities associated with the “application of
Title VI's prohibition on national origin discrimination when information is provided only in
English to persons with limited English proficiency.” When receiving Federal funds Recipients
are expected to conduct a Four-Factor Analysis to prevent discrimination based on National
Origin. (See also U.S. DOT'’s “Policy Guidance Concerning Recipients’ Responsibilities to
Limited English Proficient (LEP) Persons,” dated December 14, 2005, (70 Fed. Reg. at 74087 to
74100); the Guidance is a useful resource when performing a Four-Factor Analysis).

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take
any measures necessary to ensure that:

“No person in the United States shall, on the grounds of race, color, national origin,
sex, age, disability, low-income, or LEP be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any
program or activity for which the Recipient receives Federal financial assistance
from DOT.”

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to
Title VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and
Section 504 of the Rehabilitation Act of 1973) by restoring the broad, institutional-wide scope
and coverage of these non-discrimination statutes and requirements to include all programs and
activities of the Recipient, so long as any portion of the program is Federally-assisted.

Specific Assurances

More specifically, and without limiting the above general Assurances, the Recipient agrees with
and gives the following Assurances with respect to its Federally assisted FHWA Program:

1. The Recipient agrees that each “activity,” “facility,” or “program,” as defined in §§ 21.23
(b) and 21.23 (e) of 49 C.F.R. § 21 will be (with regard to an “activity”) facilitated, or will
be (with regard to a “facility”) operated, or will be (with regard to a “program”) conducted
in compliance with all requirements imposed by, or pursuant to the Acts and the
Regulations;

2. The Recipient will insert the following notification in all solicitations for bids, Requests
For Proposals for work, or material subject to the Acts and the Regulations made in
connection with all Federal Highway Administration Programs and, in adapted form, in all
proposals for negotiated agreements regardless of funding source:
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“The Vermont Agency of Transportation in accordance with the provisions of
Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. 88 2000d to
2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively
ensure that any contract entered into pursuant to this advertisement, all
contractors will be afforded full opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of the owner’s
race, color, national origin, sex, age, disability (including low income and limited
English proficiency) in consideration for an award.”;

The Recipient will insert the clauses of Appendix A and E of this Assurance in every
contract or agreement subject to the Acts and the Regulations;

The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant
running with the land, in any deed from the United States effecting or recording a
transfer of real property, structures, use, or improvements thereon or interest therein to a
Recipient;

That where the Recipient receives Federal financial assistance to construct a facility, or
part of a facility, the Assurance will extend to the entire facility and facilities operated in
connection therewith;

That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend to
rights to space on, over, or under such property;

That the Recipient will include the clauses set forth in Appendix C and Appendix D of
this Assurance, as a covenant running with the land, in any future deeds, leases,
licenses, permits, or similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is
to provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the Assurance obligates the
Recipient, or any transferee for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal
financial assistance is extended, or for another purpose involving the provision of
similar services or benefits; or

b. the period during which the Recipient retains ownership or possession of the

property.

The Recipient will provide for such methods of administration for the program as are
found by the Secretary of Transportation or the official to whom he/she delegates
specific authority to give reasonable guarantee that it, other recipients, sub-recipients,
sub-grantees, contractors, subcontractors, consultants, transferees, successors in
interest, and other participants of Federal financial assistance under such program will
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comply with all requirements imposed or pursuant to the Acts, the Regulations, and this
Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, the Vermont Agency of Transportation also agrees to comply
(and require any sub-recipients, sub-grantees, contractors, successors, transferees, and/or
assignees to comply) with all applicable provisions governing the FHWA access to records,
accounts, documents, information, facilities, and staff. You also recognize that you must comply
with any program or compliance reviews, and/or complaint investigations conducted by the
FHWA. You must keep records, reports, and submit the material for review upon request to
FHWA, or its designee in a timely, complete, and accurate way. Additionally, you must comply
with all other reporting, data collection, and evaluation requirements, as prescribed by law or

detailed in program guidance. '

The Vermont Agency of Transportation gives this ASSURANCE in consideration of and for
obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or other
Federal-aid and Federal financial assistance extended after the date hereof to the recipients by
the Department of Transportation under the FHWA Program. This ASSURANCE is binding on
the Vermont Agency of Transportation, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors and their subcontractors’, transferees, successors in interest, and
any other participants in the FHWA Program. The person (s) signing below is authorized to sign
this ASSURANCE on behalf of the Recipient.

Vermont Agency of Transportation

U L

Chris Cole, Secretary
DATED C{”/'Z- 7 / / 6
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Assurance Appendix A

During the performance of this contract, the contractor, for itself, its assignees, and successors
in interest (hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Acts and the Regulations relative to Nondiscrimination in Federally-
assisted programs of the U.S. Department of Transportation, Federal Highway
Administration (FHWA), as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin, sex, age,
disability, income-level, or LEP in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The contractor will not participate
directly or indirectly in the discrimination prohibited by the Acts and the Regulations as
set forth in Appendix E, including employment practices when the contract covers any
activity, project, or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation made by the
contractor for work to be performed under a subcontract, including procurements of
materials, or leases of equipment, each potential subcontractor or supplier will be
notified by the contractor of the contractor’s obligations under this contract and the Acts
and the Regulations relative to Non-discrimination on the grounds of race, color, national
origin, sex, age, disability (including low income and limited English proficiency).

Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Recipient or the FHWA to be pertinent to
ascertain compliance with such Acts, Regulations, and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the contractor will so certify to the Recipient or the
FHWA, as appropriate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of a contractor’'s noncompliance with the
Non-discrimination provisions of this contract, the Recipient will impose such contract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited
to:

a. withholding payments to the contractor under the contract until the contractor
complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement
as the Recipient or the FHWA may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, that if the contractor becomes involved
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in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect
the interests of the Recipient. In addition, the contractor may request the United States
to enter into the litigation to protect the interests of the United States.
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Assurance Appendix B

CLAUSES FOR DEEDS TRANSFERING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant
to the provisions of Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the
condition that the Vermont Agency of Transportation will accept title to the lands and maintain
the project constructed thereon in accordance with laws of Vermont, the Regulations for the
Administration of Federal Highway Administration (FHWA) Program, and the policies and
procedures prescribed by the Federal Highway Administration (FHWA) of the U.S. Department
of Transportation in accordance and in compliance with all requirements imposed by Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary,
Part 21, Non-discrimination in Federally-assisted programs of the Department of Transportation
pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat.
252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto
the Vermont Agency of Transportation all the right, title and interest of the Department of
Transportation in and to said lands described in Exhibit “A” attached hereto and made a part
hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto Vermont Agency of
Transportation and its successors forever, subject, however, to the covenants, conditions,
restrictions and reservations herein contained as follows, which will remain in effect for the
period during which the real property or structures are used for a purpose for which Federal
financial assistance is extended or for another purpose involving the provision of similar
services or benefits and will be binding on the Vermont Agency of Transportation its successors
and assigns.

The Vermont Agency of Transportation, in consideration of the conveyance of said lands and
interests in lands, does hereby covenant and agree as a covenant running with the land for
itself, its successors and assigns, that (1) no person will on the grounds of race, color, national
origin, sex, age, disability, income-level, or LEP be excluded from patrticipation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly
or in part on, over, or under such lands hereby conveyed [,] [and]* (2) that the Vermont Agency
of Transportation will use the lands and interests in lands and interests in lands so conveyed, in
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the Department of Transportation, Effectuation
of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended,
and (3) that in the event of breach of any of the above-mentioned non-discrimination conditions,
the Department will have a right to enter or re-enter said lands and facilities on said land, and
that above described land and facilities will thereon revert to and vest in and become the
absolute property of the Department of Transportation and its assigns as such interest existed
prior to this instruction.*

(*Reverter clause and related language to be used only when it is determined that such a clause
is necessary in order to effectuate the purpose of Title VI.)
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Assurance Appendix C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments
entered into by the Vermont Agency of Transportation pursuant to the provisions of Assurance
7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree [in the case of deeds and leases add “as a
covenant running with the land”] that:

1. Inthe event facilities are constructed, maintained, or otherwise operated on the
property described in this (deed, license, lease, permit, etc.) for a purpose for which a
Department of Transportation activity, facility, or program is extended or for another
purpose involving the provision of similar services or benefits, the (grantee, licensee,
lessee, permittee, etc.) will maintain and operate such facilities and services in
compliance with all requirements imposed by the Acts and Regulations (as may be
amended) such that no person on the grounds of race, color, national origin, sex, age,
disability (including low income and limited English proficiency) will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in
the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above
Non-discrimination covenants, Vermont Agency of Transportation will have the right to
terminate the (lease, license, permit, etc.) and to enter, re-enter, and repossess said lands
and facilities thereon, and hold the same as if the (lease, license, permit, etc.) had never
been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination
covenants, the Vermont Agency of Transportation will have the right to enter or re-enter the
lands and facilities thereon, and the above described lands and facilities will there upon
revert to and vest in and become the absolute property of the Vermont Agency of
Transportation and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause
is necessary to effectuate the purpose of Title VI.)
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Assurance Appendix D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED

UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/
agreements entered into by Vermont Agency of Transportation pursuant to the provisions of
Assurance 7(b):

A.

The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, “as a
covenant running with the land”) that (1) no person on the ground of race, color, national
origin, sex, age, disability, income-level, or LEP will be excluded from participation in, denied
the benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2)
that in the construction of any improvements on, over, or under such land, and the furnishing
of services thereon, no person on the ground of race, color, national origin, sex, age,
disability (including low income and limited English proficiency) will be excluded from
participation in, denied the benefits of, or otherwise be subjected to discrimination, (3) that
the (grantee, licensee, lessee, permittee, etc.) will use the premises in compliance with all
other requirements imposed by or pursuant to the Acts and Regulations, as amended, set
forth in this Assurance.

. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above

Non-discrimination covenants, Vermont Agency of Transportation will have the right to
terminate the (license, permit, etc., as appropriate) and to enter or re-enter and repossess
said land and the facilities thereon, and hold the same as if said (license, permit, etc., as
appropriate) had never been made or issued.*

With respect to deeds, in the event of breach of any of the above Non-discrimination
covenants, Vermont Agency of Transportation will there upon revert to and vest in and
become the absolute property of Vermont Agency of Transportation and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause
is necessary to effectuate the purpose of Title VI.)
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Assurance Appendix E

During the performance of this contract, the contractor, for itself, its assignees, and successors
in interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin), as implemented by
49 C.F.R. 8§ 21.1 et seq. and 49 C.F.R. 8§ 303;

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. 8§ 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);
Federal-Aid Highway Act of 1973, (23 U.S.C. 8§ 324 et seq.), (prohibits discrimination on
the basis of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);
The Civil Rights Restoration Act of 1987, (102 Stat. 28.), (“....which restore[d] the broad
scope of coverage and to clarify the application of title 1X of the Education Amendments
of 1972, section 504 of the Rehabilitation Act of 1973, the Age Discrimination Act of
1975, and title VI of the Civil Rights Act of 1964.”);

Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation
systems, places of public accommaodation, and certain testing entities (42 U.S.C. 88§
12131 -- 12189) as implemented by Department of Justice regulations at 28 C.F.R. parts
35 and 36, and Department of Transportation regulations at 49 C.F.R. parts 37 and 38;
The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et
seq), as implemented by 49 C.F.R. § 25.1 et seq.
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lll.  Organization and Staffing of Civil Rights Unit and Title VI
Program

The VTrans Office of Civil Rights and Labor Compliance has the primary responsibility for
implementing the VTrans Title VI Program Implementation Plan. The Civil Rights Deputy Chief,
as the Title VI Coordinator, administratively reports to the Civil Rights Chief and periodically
briefs the Secretary’s Office and senior VTrans management regarding Title VI issues. The
Organizational Chart for the VTrans Office of Civil Rights and the Agency’s Functional
Organizational Chart are set forth at the end of Section IlI.

In addition to the Title VI Coordinator, the VTrans Office of Civil Rights and Labor Compliance
has three Civil Rights Program Specialists. With the assistance of Civil Rights Program
Specialists, the Civil Rights Deputy Chief initiates and monitors day-to-day Title VI activities,
processes Title VI complaints, and prepares requisite reports. The VTrans Secretary has
delegated the responsibility for Title VI implementation to each Agency Division Director,
Commissioner, Bureau Director, and Section Chief through the issuance of a Policy Statement
and Assurances.

To assist the VTrans Title VI Coordinator, each Agency Division Director and the DMV
Commissioner has appointed one or more Title VI Liaisons. Liaisons are responsible for working
with the VTrans Title VI Coordinator regarding Title VI review and compliance, observations and
recommendations, data collection, and data reporting. The Title VI Liaisons have responsible
positions within the Divisions, Bureaus, and/or Department’'s program areas and have the
support of the Directors and Commissioner when performing data collection, analysis, and
reporting. Additionally, the Title VI Liaisons have received training from the VTrans Office of Civil
Rights - meeting periodically and submitting timely Title VI reports to the VTrans Title VI
Coordinator.

The Title VI Liaisons have the following responsibilities:

e Provide periodic reports to the VTrans Title VI Coordinator for inclusion in the Annual
Title VI Implementation Plan Update. The final Division and Department Title VI reports
for the FFY will be provided to the VTrans Title VI Coordinator by September 1st of
each federal fiscal year. These reports will be reviewed by the Directors and
Commissioner prior to providing the reports to the VTrans Title VI Coordinator. The
Directors and Commissioner will meet with the VTrans Title VI Coordinator as needed
to discuss any Title VI issues;

¢ Monitor their Division’s or Department’s Title VI implementation progress and track
accomplishments toward the identification and elimination of discrimination and
recommend corrective actions as necessary; and

e Address the VTrans Title VI Coordinator’s and/or federal agency’s comments regarding
Division or Department Title VI deficiencies. All deficiencies will be clearly defined and
corrective actions will be stated in writing. All corrective actions shall be implemented
within ninety (90) days of receipt of notice of stated deficiency.

Each VTrans Director and Commissioner is responsible for the implementation of the Title VI
Program area(s) within his/her Division, Bureau, Section, and/or Department. The Directors
and Commissioner will advise the VTrans Title Coordinator of any interim changes in the Title
VI Liaisons(s) immediately following the occurrence.
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V. Program Area Review Procedures

Internal Monitoring Program

DATA COLLECTION

The use of demographic data in conducting public outreach and monitoring project impacts is a
key Title VI principle. Demographic data shall be collected and considered for all programs and
activities that serve the public. In accordance with their assigned responsibilities under this
program, Agency Managers and other program area officials utilize a system for the collection
and maintenance of statistical data (e.g. relocatees, impacted citizens and affected
communities) and include this data in their annual reports to the Title VI Coordinator.

Where reasonably available, this data will include, but is not limited to, race, color, national
origin, gender, disability status, poverty status, and age (elderly), of participants in, and
beneficiaries of Federally assisted programs. Additionally, data is gathered and utilized to
ensure appropriate outreach is conducted to encourage public participation of traditionally
underserved populations, including people with limited English proficiency. Agency Managers
record and maintain data regarding the level of attendance of all public meetings/hearings held
by the Vermont Agency of Transportation (VTrans).

PROCESS REVIEWS

The Title VI Coordinator will perform annual program area reviews to assess VTrans’
compliance status with regard to administrative procedures, records, and overall efforts to
ensure nondiscrimination in all of its programs, services, and activities. Specifically, the Title VI
Coordinator will conduct reviews of major program areas where documentation gathered
through a day-to-day approach is insufficient to verify compliance. Reviews of these areas will
be documented in the Title VI Program Implementation Plan and Goals and Accomplishments
Report.

Each Agency Manager shall be responsible for establishing and implementing procedures to
ensure that all activities conform to the nondiscriminatory requirements of Title VI. To that end,
Agency Managers and Title VI Liaisons will carry out the responsibilities, goals, and objectives
stated in this program and in the Title VI Program Implementation Plan. Where specific goals
and objectives have been identified in the Title VI Program Implementation Plan, a Goals and
Accomplishments Report reflecting progress of the same shall be submitted to the Title VI
Coordinator by September 1 annually. Each report will consist of a narrative summary that
outlines the measures developed and implemented in response to each goal or task identified in
the Title VI Program Implementation Plan. When no specific goals or objectives have been
established for a particular program area, Agency Managers or their designated Liaisons should
utilize the appropriate Compliance Checklist as a guide to conduct and document an internal
review of their practices and efforts to comply with the specific responsibilities assigned by this
program.
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Program Constituent Roles and Responsibilities
PoLicy, PLANNING, AND INTERMODAL DEVELOPMENT DIVISION

A. General: The Division of Policy, Planning and Intermodal Development (PPID) oversees
major non-highway transportation modes including state-owned rail lines, nine state-owned
airports, and public transit providers. In addition to providing statewide planning and policy
support, the division works with Vermont’s eleven Regional Planning Commissions and, in
the Burlington region, the Metropolitan Planning Organization, to develop regional
transportation plans and generate input on prioritizing transportation projects in the regions.
The division’s work is also supported by public input from the Rail Advisory Council, Aviation
Advisory Council and the Public Transit Advisory Council. PPID also is the lead on research,
mapping, development review and public outreach.

B. Title VI Role: The Division Director makes every effort to identify and eliminate discrimination
in the planning process. The Director is responsible for transportation projects, including
those identified as having a high potential impact on minority and low-income populations
with respect to social, economic, and environmental factors, design requirements, public
involvement, and right-of-way acquisitions.

Through the solicitation of public input and coordination with the Metropolitan Planning
Organizations (MPO) and Regional Planning Commissions (RPCs), project impacts that
have the potential to result in disparate and disproportionately high adverse effect are
identified and addressed prior to preliminary design. Additionally, the Division coordinates
public involvement through MPO and RPCs and provides technical support when needed.

With respect to the Airport Improvement Program (AlP), the Aviation Section acts as an
agent for State airports applying for Federal assistance. In addition, the Section utilizes
Federal AIP funds for projects pursuant to the maintenance and operation of the State’s
airports. The Aviation Program Manager ensures that all services and benefits are provided
in a manner consistent with Title VI. The Section further assures that these services provide
equal access and mobility for any person, as well as opportunities to participate in the
aviation planning and decision making process without regard to race, color, national origin,
sex, age, disability, low income, or LEP.

All rail operations under the authority of the Division will operate in a manner consistent with
Title VI requirements insofar as equal access to transportation services and mobility without
regard to race, color, sex, national origin, age, disability, low income, or LEP.

The Public Transit Section works with multiple state agencies, transit providers and
consumers to develop coordinated transportation services and programs that will achieve
increased mobility and accessibility. The Public Transit Administrator insures that all
federally-supported transit services and related benefits are distributed to sub-recipients in a
manner consistent with Title V1. Public Transit further assures that these services provide
equal access and mobility for any person and provide opportunities to participate in the
transit planning and decision making process without regard to race, color, national origin,
sex, age, disability, low income, or LEP.
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. Title VI Responsibilities:

» With the assistance of the Title VI Coordinator, ensure that Title VI requirements are
considered when selecting project locations and that outreach efforts are implemented to
encourage participation in the process of minority and low-income communities.

* Analyze and implement project alternatives when necessary.

» Ensure that all consultant contracts include appropriate Title VI language in accordance
Title VI Assurances.

» Maintain general information concerning the status of Class | and Class Il projects, with
respect to environmental assessments, environmental impact statements and the
implementation of mitigation.

* Insure that appropriate Title VI language, as provided by the Title VI Coordinator, is used in
all letters and public notices.

» With the assistance of the Title VI Coordinator, review all Title VI Compliance Reports
conducted within the Division and authorize and ensure corrective actions where needed.

+ Disseminate program information (in languages other than English where appropriate) to
affected minority and low-income communities.

« Utilize the Agency’s DBE directory to identify DBE consultants available to perform related
work and ensure fair and appropriate participation of the same.

* Assist the Title VI Coordinator to ensure that all grants, consultant contracts and Unified
Work Programs include appropriate Title VI language in accordance with Title VI
Assurances.

e Document the level of participation of minorities, low-income, LEP and disabled persons at
public information meetings to the extent practical and as appropriate.

» Maintain records of all Title VI efforts, and assist the Title VI Coordinator in the preparation
of an annual Title VI compliance checklist and an annual Title VI Goals and
Accomplishments report.

¢ Maintain a record of all funding requests received from nonprofit organizations and advise
the FTA on the manner in which the State selects applicants for funding under the Elderly
and Handicapped Assistance Program (5310) every three years in accordance with
UMTA(FTA) C4702.1, Chapter Ill, 3c.

» Conduct monitoring to determine the level and quality of transit services provided to
minority communities against overall system averages in accordance with UMTA C4702.1,
Chapter IV, paragraph 2 c. (1)(2).

* Ensure that special efforts are made and documented relative to the involvement of minority
and low-income communities and that appropriate Title VI language provided by the Title VI
Coordinator is used in all letters and public notices.

FHWA Title VI Program Implementation Plan 2016 Page 19
Vermont Agency of Transportation



HiIGHWAY DIVISION

A. General: The Highway Division of VTrans is organized into five bureaus: Municipal
Assistance, Construction and Materials, Maintenance and Operations, Project Delivery, and
Asset Management and Performance, and the Office of Highway Safety. Together, the
Highway bureaus handle year-round maintenance of the road network; provide oversight for
construction projects; ensure the quality of materials; provide grants and technical support for
municipal projects; procure and maintain the fleet of trucks; provide information to the
traveling public on road conditions; inspect and maintain bridges, culverts, signs, and signals;
and is the lead entity on safety and training.

B. Title VI Role: All VTrans Highway Division programs will be conducted in a fair and uniform
manner with respect to the allocation of materials and resources. Agency Managers will
insure that minority and low-income communities do not experience disparate or adverse
impact. This information will be considered when developing plans and conducting
maintenance operations.

The program development process includes project scoping, data collection, coordination,
preliminary engineering studies, environmental evaluation, hearings, alternative selection,
construction plan development, right-of-way acquisition and relocation assistance, and
construction. Throughout development, the Director ensures that project teams implement
measures to affect Title VI requirements. Special emphasis is placed on the public
involvement process to ensure that all citizens have access to information and are invited to
comment on project proposals. Pursuant to this effort, the Director ensures that, where
applicable, outreach efforts and hearing formats are designed to encourage minority
representation of impacted communities.

C. Title VI Responsibilities:

» Utilize statistical information provided by the Title VI Coordinator that identifies minority and
low-income populations.

* Ensure that the allocation of resources, priorities of work and services do not have a
disparate and adverse impact on minority or low-income populations.

* Ensure that appropriate Title VI language provided by the Title VI Coordinator is used in all
notification letters and public notices regarding public meetings.

» Utilize the Agency’s DBE directory to identify DBE consultants available to perform related
work and ensure fair and appropriate participation of the same.

» Maintain records of all Title VI efforts, and assist the Title VI Coordinator in the preparation
of an annual Title VI compliance checklist and an annual Title VI Goals and
Accomplishments report.

* Insure that all municipal agreements and sub-contracts include the provided Special
Contract Provisions and Title VI language in accordance with 23 CFR Part 230, Appendix
A, Subpart A, and Appendix A of Standard Title VI Assurances.

* Ensure that pedestrian signals are designed and emplaced to accommodate persons with
various disabilities in accordance with the ADAAG and/or the MUTCD.
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* Ensure that pedestrian signage complies with the criteria outlined in the ADAAG.

» Ensure that all mitigation measures are effectively implemented, i.e., health and safety,
noise and air impacts, employment and contracting goals.

» Monitor contractor activities to prevent discrimination or disparate treatment of persons or
communities, i.e., waste/spill disposal, environmental compliance, and harassment.
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DEPARTMENT OF MOTOR VEHICLES (DMV)

A. General: The Department of Motor Vehicles is responsible for the implementation and
monitoring of the state’s motor vehicle laws and regulations. In this capacity it serves the
motoring public through driver licensing, vehicle registration, tax collecting, enforcement and
educational activities.

B. Title VI Role: DMV functions include licensing, vehicle registration, inspections, dealer
oversight, the issuance of permits, enforcement, safety, conducting investigations, education,
training, tax collection and related support services. The DMV Commissioner insures that all
department functions and services are carried out in @ manner consistent with Title VI
requirements. The Commissioner further assures that all DMV operations provide equal
access to its services and equal treatment under the law without regard to race, color,
national origin, gender, age, income status, or disability. In accordance with Title VI
requirements, special emphasis is placed on service to individuals with Limited English
Proficiency (LEP).

C. Title VI Responsibilities:

* Insure that all individuals directly serving the public are provided with training developed
and delivered by the VTrans’ Title VI Coordinator in the areas of Title VI and Limited
English Proficiency.

* Insure that all areas open to the public are provided with appropriate signage advising
Limited English Proficient individuals of their rights and their entitlement to free interpretive
services.

* As appropriate, insure that department websites serving the public are available in
languages other than English.

« Utilize the Agency’s DBE directory to identify DBE consultants available to perform related
work and ensure fair and appropriate participation of the same.

» Maintain records of all Title VI efforts, and assist the Title VI Coordinator in the preparation
of an annual Title VI compliance checklist and an annual Title VI Goals and
Accomplishments report.
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FINANCE AND ADMINISTRATION DIVISION

A. General: The Division of Finance and Administration provides services across the agency to
support the activities that deliver on the mission of VTrans including contract administration,
information technology, continuous improvement, accounting, budgeting, audit, civil rights,
labor compliance and recruitment. As in all aspects of our work, state and federal statutes
provide the guidance and boundaries for Finance and Administration’s work.

B. Title VI Role: Relative to Title VI, the Finance and Administration Division processes
payments, transfers, payroll, and expenses, participates in recruitment activities, ensures
contractor compliance, Agency EEO, ADA, and Title VI compliance, and includes auditing
and administration of Agency contracts and information technology needs.

C. Title VI Responsibilities:

* Insure that all appropriate individuals in the Division are provided with training developed
and delivered by the VTrans’ Title VI Coordinator in the areas of Title VI.

* Insure that the Agency’s contracting process and procedures are non-discriminatory and
meet all Title VI requirements.

« Utilize the Agency’s DBE directory to identify DBE consultants available to perform related
work and ensure fair and appropriate participation of the same.

» As deemed necessary and appropriate, insure that Agency websites serving the public are
available in languages other than English.

» Maintain records of all Title VI efforts and assist the Title VI Coordinator in the preparation
of an annual Title VI compliance checklist and an annual Title VI Goals and
Accomplishments report.
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V.  Special Emphasis Program Areas

At the current time there are no Special Emphasis Program Areas in our Title VI Program
Implementation Plan.
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VI. Sub-Recipient Review Procedures

External Monitoring Program

Agency Managers conduct pre and post reviews on subrecipients, either by means of a desk
assessment or onsite review. All reviews are conducted with the objective of ensuring that
VTrans’ subrecipients are in compliance with all the Federal and State mandates governing the
federally and state funded programs and activities to include, but not limited to, reviewing for
whether subrecipients:

A. Conduct Title VI training with employees

B. Educate the public of their rights under Title VI
e Have a Title VI Complaint Procedure in place
e Publish the Title VI Complaint Procedure
¢ Maintain a Title VI Complaint Log

C. Develop an LEP Plan
e Conduct four factor analysis
¢ Have brochures and other documents translated in languages (if applicable)

D. Develop a Public Participation Plan
o Address what efforts are made to ensure the minority and/or low-income population are
made apart of the transportation decision-making process
e Publish a nondiscrimination poster/statement

E. Perform data collection and analysis
e Provide demographics on the service area (city/county population)
e Provide demographics of the board and committee members who make transportation-
related decisions

Title VI Liaisons and program managers are responsible for conducting reviews in their
respective program areas. The purpose of the review is to verify compliance with Title VI,
related statutes, and the regulations to provide assurance that each recipient will comply with
the nondiscriminatory requirements of its agreement/contract.
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VII. Data Collection/Reporting/Analysis

DATA COLLECTION

As VTrans is comprised of the Divisions of Policy, Planning, and Intermodal Development,
Highway, Finance and Administration, and the Department of Motor Vehicles (DMV), the VTrans
Title VI Liaisons are responsible for collecting all requisite Title VI-related data associated with
his/her program area. Data collection will occur periodically via a written report and by the Title
VI Liaisons performing annual Title VI Reviews. As the VTrans Public Transit Section has an
FTA approved Title VI Program, the Title VI Liaison is responsible for collecting data in
accordance with the Title VI Program (from Transit Districts/Transit Providers receiving federal
funds through VTrans). Providers of data may be outside of VTrans; for example, the VTrans
Policy, Planning, and Intermodal Development Division will collect data from federal-aid
recipients, including the Chittenden County Regional Planning Commission (CCRPC), Regional
Planning Organizations (RPOs) and educational institutions. The VTrans Aviation Section is
responsible for collecting data from airports receiving federal funds through VTrans.

Various forms have been developed and distributed to assist in the collection of Title VI data,
including a Title VI Complaint Log, a Title VI Program Review Form and checklist, and a Title VI
Quarterly Report. Agency documents, including contracts, publications, and websites have been
reviewed to insure the inclusion of all appropriate and necessary language and contract
provisions. VTrans continues to develop additional electronic resources, links, and Title VI best
practice information on the VTrans Civil Rights website.

DATA ANALYSIS

Once the Title VI data is collected, the data must be analyzed for the purpose of identifying
patterns of discrimination. The Title VI Liaisons are responsible for analyzing the data collected
and recommending corrective action as appropriate. A pattern of discrimination may result from
a specific process and/or procedure or may occur as the result of a process and/or procedure
being implemented in a discriminatory manner. The number of occurrences may indicate a
pattern of discrimination depending upon the amount of data collected and the length of time
over which the data was collected. Recommendations for corrective action will be based upon
the analyzed data will be included in the annual Title VI Reports.

DATA REPORTING

Each Title VI Liaison is responsible for submitting periodic Title VI Reports through the Director
or Commissioner to the VTrans Title VI Coordinator. The VTrans Title VI Coordinator acts as
the Agency clearinghouse for all Title VI Reports. Additionally, the Title VI Coordinator provides
input regarding Title VI corrective actions and meets periodically with Directors, the DMV
Commissioner and the Title VI Liaisons to discuss Title VI issues. Title VI Liaisons are required
to submit quarterly Title VI Reports to the Directors and Commissioner and will copy the VTrans
Title VI Coordinator. The Divisions and Department are responsible for providing the annual
Title VI Updates to the applicable USDOT funding Agency (FHWA, FTA, and FAA) after
coordination with the VTrans Title VI Coordinator.
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VIII. Title VI Training

The Title VI Coordinator is responsible for Title VI training that will consist of an Internal and
External component:

INTERNAL: Periodic Title VI related training will be conducted as needed in all program areas.
There will be an annual Title VI training refresher for the VTrans executive staff and program
managers. Title VI Liaisons attend annual training conducted by the Title VI coordinator
necessary to effectively implement the Title VI responsibilities related to their assigned areas.
This training shall include, but is not limited to, data collection and reporting, program access
and discrimination avoidance, how their processes/services may impact the public and other
pertinent training. Additional requests for training should be made directly to the Title VI
Coordinator. As appropriate, the Title VI Coordinator will schedule additional Title VI related
training to further VTrans’ compliance and to address regulatory changes.

EXTERNAL: The VTrans Title VI Coordinator provides opportunities for training to any
subrecipient to ensure understanding and compliance with Title VI requirements. The Title VI
Coordinator will conduct annual subrecipient training for MPO and RPC Title VI Coordinators.
When there is the opportunity to include subrecipients in general Title VI training sessions
hosted by VTrans, FHWA, or USDOT, that information is provided to subrecipients.

In March of 2016, the Civil Rights Chief and Civil Rights Deputy Chief participated in Title VI
training for sub-recipients.

On May 19, 2016, in collaboration with the FHWA Vermont Division, VTrans hosted a well-
attended all-day Title VI and Environmental Justice training at VTrans headquarters in
Montpelier, Vermont. The training was organized and facilitated by FHWA Civil Rights
Specialist, Tina M. Lee and FHWA Planning and Programming Engineer, Christopher Jolly, and
featured presentations by Mohamed Sulaiman Dumbuya, Title VI Specialist, FHWA Resource
Center, and Brian Betlyon, Planning and Freight Team, FHWA Resource Center. In addition to
FHWA staff, there were 27 participants in the training, including VTrans staff from nine sections
and three divisions of the Agency, and staff from nine of Vermont’s eleven Regional Planning
Commissions. The training included the following presentations, in addition to break-out groups:
“FHWA Title VI Program Overview: Connecting Communities and Moving Forward,”
“Environmental Justice and Proactive Planning and Project Deliver,” and “Environmental
Justice: Approaches, Techniques and Planning.”

On June 7, 2016 at the 2016 AASHTO Civil Rights Training Symposium held in Alexandria, VA,
the VTrans Title VI Coordinator attended a workshop titled, “Title VI Program Implementation
Plans.” Presented by Nichole McWhorter, FHWA Coordination and Compliance Program
Manager and Kevin Resler, FHWA National Title VI Program Coordinator, this workshop
addressed effective strategies and resources to use when developing a Title VI Implementation
Plan and it also provided an opportunity for participants to share ideas and best practices.
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IX. Title VI Complaint Procedure and Form

Vermont Agency of Transportation Title VI Complaint Procedure

Any person who believes that he or she, individually, or as a member of any specific class of
persons, has been subjected to discrimination on the basis of race, color, national origin, sex,
age, low income, LEP, or disability may file a complaint with the Vermont Agency of
Transportation’s Office of Civil Rights & Labor Compliance.

The mailing address for written complaints is as follows:

Vermont Agency of Transportation

Office of Civil Rights & Labor Compliance
One National Life Drive

Montpelier, VT 05633-5001

Complaints may also be submitted by telephone or fax. Contact numbers are as follows:

Phone: 802.828.5858
Fax: 802.828.1047

Electronic submission of complaints is also permitted. All complaints related to Title VI Program
discrimination should be addressed to Sue Hackney, Title VI Coordinator, at the following
address: susan.hackney@vermont.gov .

Written or faxed complaints must be signed by the complainant. Complaints submitted by
telephone or e-mail, or unsigned written or faxed complaints must be followed by a complaint in
writing, signed by the complainant or his/her representative within 10 business days of the initial
verbal/electronic/unsigned complaint. If the complainant requires assistance to submit a written
document, a member of the VTrans Office of Civil Rights will interview the complainant and
assist the person in converting verbal complaints to writing. This document must be signed by
the complainant or his/her representative. Federal and state law require that the complaint be
filed within 180 days of the alleged incident of discrimination.

Once the complaint has been submitted in writing, VTrans will pursue the following steps in
addressing the complaint:

1. The VTrans Title VI Coordinator will initiate a Complaint Form (see page 30).

2. Essential information on the form includes the following:
a. Date of the incident that is the subject of the complaint;
b. Time of the incident;
c. Location of the incident; and
d

Circumstances of the incident in as much detail as is available, including
description of the issues and the names and job titles of those individuals
perceived as parties in the complaint.

3. The completed form, along with the initial complaint letter and a summary of any other
communication, will be submitted to the VTrans Chief of Civil Rights for review. The
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Chief of Civil Rights will determine the jurisdiction and acceptability of the complaint and
any need for additional information. After any additional information is procured, the
Chief of Civil Rights will determine whether to accept or reject the complaint.

4. The complainant will be provided with a written notification that VTrans has either
accepted or rejected the complaint.

5. A complaint may be rejected for the following reasons:

a. More than 180 days passed between the alleged incident and the filing of the
initial complaint.

b. The allegation does not involve a basis covered under Title VI, such as race,
color, national origin, age, gender, low income, LEP, or disability.

c. The allegation does not involve VTrans or one of its sub recipients of federal
funds.

d. The complainant fails to respond to repeated requests for additional information
needed to process the complaint.

e. The complainant cannot be located after reasonable attempts.

6. An accepted complaint will be assigned a case number and be logged in a database and
on the VTrans Title VI Complaint Log maintained by the VTrans Office of Civil Rights,
identifying the complainant’'s name, date of the incident, alleged harm, and the race,
color, or national origin of the complainant.

7. The VTrans Title VI Coordinator, assisted by other members of the Office of Civil Rights
who are trained in compliance investigations, will initiate an investigation of the
complaint and complete a report within 90 days of the acceptance of the complaint. The
report shall include a narrative description of the incident, identification of the persons
interviewed, findings, and recommendations for disposition.

8. The report will be reviewed by the Chief of the VTrans Office of Civil Rights and referred
to the Legal Section of VTrans, if deemed appropriate. The Chief will accept or reject the
recommendation for disposition, in consultation with the Legal Officer, and if the
individuals involved are found to be in noncompliance with Title VI Program
requirements, remedial actions will be determined.

9. The results of the investigation and the Chief’s determination will be mailed to the
complainant. Notice shall include information regarding appeal rights of the complainant
and instructions for initiating such an appeal. Notice of appeals are as follows:

a. VTrans will reconsider the determination if new facts come to light.

b. If the complainant is dissatisfied with the determination and/or resolution set forth
by VTrans, the same complaint may be submitted to FHWA for investigation. The
complainant will be advised to contact the Federal Highway Administration,
Vermont Division, 87 State Street, Suite 216, Montpelier, Vermont 05602.

10. A copy of the complaint and VTrans’ investigation report, letter of finding, and remedial
action plan will be submitted to FHWA within 120 days of the initial receipt of the
complaint.
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M Office of Civil Rights & Labor Compliance

Vermont Agency of Transportation

TITLE VI PROGRAM COMPLAINT FORM

Type of Complaint: FHWA - Only
__ External (from citizen/rider/contractor) _ Race __ Gender
Internal (from staff/employee) ____ Color ____Age
____National Origin ____ Disability
____Low-Income
___LEP
Name of person filing complaint: Phone:
Address:
Date of Report: Date of Incident: Time of Incident:

Location of Incident:

Circumstances of Incident and Names/Titles of Other Involved Parties:

Alleged Harm:

Title VI Related? Yes Maybe No (if in doubt, check “maybe”)

Name and contact information of witnesses or other relevant parties:

Name of Person Taking Report Information:
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Title VI Coordinators Section

Discussion with reporting person - Date: Time:

Details of discussion:

Discussion(s) with involved VTrans employees:

Name: Date: Time:

Details of discussion:

Name: Date: Time:

Details of discussion:

Other action/follow up required (i.e. information gathering, investigation, interviews):

Signature of Title VI Coordinator:
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X. Dissemination of Title VI Information

VTrans Public Participation Plan

Public participation is an essential component of the planning process. From short-term service
changes to long-range vision documents and investment strategies, input from the public about
policies and services that affect them is critical to their successful implementation. The Vermont
Agency of Transportation conducts ongoing planning activities as well as periodic programming
and planning projects. Each of these has a public participation component as described below.

ONGOING PLANNING EFFORTS:

THE TRANSPORTATION PLANNING INITIATIVE (TPI): In this ongoing program, Vermont’s 11
Regional Planning Commissions (RPCs) solicit local community input on all transportation
related matters. Each regional commission has a transportation advisory committee, or the
equivalent, with representation from member municipalities. This committee interacts on a
regular basis with staff members of the commission who, in turn, provide input to the Agency of
Transportation. From time to time, the regional commissions also conduct public meetings in
their respective regions to gather direct public input on transportation issues and processes.
East RPC has a Title VI plan that is reviewed and approved by VTrans.

THE STATE TRANSPORTATION IMPROVEMENT PROGRAM: Each year, the Agency of Transportation
adopts a State Transportation Improvement Program (STIP). The STIP is a three-year,
financially constrained plan for obligation of Federal transportation funds. It is closely linked to,
and must be consistent with, a five-year capital budget for expenditures, forwarded by the
Agency of Transportation to the Vermont legislature annually. Public involvement in the
development of the STIP is achieved in a number of ways.

(a) Once each year during June and July, or as soon as possible thereafter following
adjournment of the legislature, the Agency of Transportation, in cooperation with the
regional planning commissions, holds a public meeting to solicit public comment on
the STIP. Accommodations will be made for members of the public who request them
including translation services for LEP persons. The public meetings discuss: 1)
Needed amendments to the current year’s STIP, arising either from legislative action
or from other causes; and 2) Input and comment on the coming year’s STIP.

In addition to soliciting comment from the general public, notice for this meeting also
solicits comment from affected public agencies, affected public jurisdictions, employee
representatives of the Vermont Agency of Transportation (including the Title VI
coordinator of the Civil Rights Section) and other affected agencies, private
transportation providers, and public transportation providers. Two weeks prior to the
meeting, the draft STIP is printed and a public notice about its availability is issued
statewide. The notice provides information on how copies of the draft STIP may be
obtained, solicits comments on the draft STIP, and provides a schedule for the public
meetings. Written comments on the draft STIP are accepted for two weeks following
the public meeting. All comments are carefully considered in the development of the
final STIP. After publication of the final STIP, documentation on how comments were
explicitly addressed are available to the public upon request.

(b) If necessary, each year during November or December, or otherwise as necessary,
any major changes to the STIP will be made using a public involvement process

FHWA Title VI Program Implementation Plan 2016 Page 32
Vermont Agency of Transportation




similar to that found in part (a), above. Major changes shall consist of the addition of
new large projects (over $2,000,000) to the STIP, or cumulative changes which would
drop a large project out of the STIP. The process shall be the same as found above,
excepting that one meeting will be held in a suitable central location and comments
will be accepted for three days after the meeting. Affected regional planning
commissions will be notified directly in writing of proposed major STIP changes one
week prior to the meeting.

THE LONG RANGE TRANSPORTATION PLAN: The Agency of Transportation prepares a Long
Range Transportation Plan, updated at intervals of no more than five years. Public involvement
efforts related to this will include: Questionnaires regarding transportation issues, distributed to
a statistically valid sample of Vermont residents to assure both demographic and geographic
coverage; a number of regional meetings to be held in cooperation with the ongoing regional
transportation planning effort; and an overall project Steering Committee containing
representation from a diverse spectrum of Vermont residents and interests. VTrans will seek to
include representatives from organizations advocating for minorities, immigrants, and low-
income Vermonters on the Steering Committee.

PuBLIC OUTREACH PLAN:
VTrans is actively engaged in developing a comprehensive public outreach plan that will include
the following:

[.  Introduction
II.  VTrans & the Public
lll.  Building the Foundation for Effective Outreach
IV.  Requirements for Public Involvement
V.  Building Partnerships with Stakeholders at Different Levels
VI.  Creating a Public Involvement Plan
VII.  Tailor Outreach to the Project
VIIl.  Successful Public Meetings
IX.  Public Hearings
X.  Working with the Media
Chapters Il through V as well as VIII and IX have subsections that deal specifically with Title VI-
related issues and groups.

When completed, this plan will provide excellent guidance for VTrans staff as well as that of
VTrans’ subrecipients on how to conduct effective and inclusive outreach that attains the goals
of Title VI. Future iterations of this Title VI Program will include more detail from the Public
Outreach Plan.

MEASURES TO ENSURE MINORITY, LOW-INCOME AND LEP PARTICIPATION:

All public meetings held as part of the Agency’s public involvement process will be properly
noticed in accordance with the requirements of Title VI of the Civil Rights Act of 1964 and the
Vermont public meeting law (Vermont Title 1, section 310 et seq., as annotated), including
public announcement of all meetings at least 24 hours before the meeting. Notes are taken at all
meetings so that members of the public are not required to submit written comments in order to
have their opinions recorded.
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VTrans and the regional planning commissions maintain contact with organizations that
represent the interests of low-income, immigrant, and minority groups and notify them of
upcoming public outreach activities. Many of these organizations are concentrated in Chittenden
County, due to the large percentage of Vermont’s minority and immigrant communities that live
there.

Meeting times and locations are designed to maximize accessibility for low-income and minority
groups. A mix of daytime and early evening meetings are scheduled and transit access to the
meeting is guaranteed, including an extension of service span, if necessary, to provide rides
home at the end of the meeting.

At least two weeks, but preferably one month prior to any public meeting held by VTrans for a
statewide planning effort, the project manager will contact organizations representing low-
income, minority and LEP individuals in the region where the meeting will be held. The project
manager will discuss specific steps to encourage participation by these Title VI-protected
groups.

VTrans will also coordinate with the regional planning commissions through the TPI, to ensure
outreach to Title VI-protected groups.
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XI.  Access to Services by Persons with LEP

A. Introduction

On Aug. 11, 2000, President Clinton signed Executive Order 13166: Improving Access to
Service for Persons with Limited English Proficiency, to clarify Title VI of the Civil Rights Act of
1964. The executive order was issued to ensure accessibility to programs and services to
otherwise eligible individuals not proficient in the English language.

The executive order states that individuals with a limited ability to read, write, speak and
understand English are entitled to language assistance under Title VI of the Civil Rights Act of
1964 with respect to a particular type of service, benefit, or encounter. These individuals are
referred to as being limited in their ability to speak, read, write, or understand English, hence the
designation, “LEP,” or Limited English Proficient.

The USDOT published “Policy Guidance Concerning Recipients’ Responsibilities to Limited
English Proficiency” in the Dec. 14, 2005, Federal Register. The guidance explicitly identifies
state agencies such as VTrans as organizations required to follow Executive Order 13166.

The guidance applies to all DOT funding recipients, which include state
departments of transportation, state motor vehicle administrations, airport
operators, metropolitan planning organizations, and regional, state, and local
transit operators, among many others. Coverage extends to a recipient’s entire
program or activity; i.e., to all parts of a recipient’s operations.

To meet Title VI and LEP requirements of the FHWA, VTrans will evaluate, on a continuing
basis, activities that would be appropriate for compliance with LEP requirements.

B. Elements of an Effective LEP Policy

This LEP program has four main components to aid in identifying LEP persons so that they are
provided meaningful access to VTrans services and activities that may affect their quality of life.
For the purposes of this plan, only those individuals who were identified in the 2008-2012
American Community Survey as having their ability to speak English as “less than very well” are
being considered as LEP. The four components are as follows:

1. IDENTIFYING LEP PERSONS WHO NEED LANGUAGE ASSISTANCE: According to the 2008-
2012 American Community Survey, 8,921 citizens of the state of Vermont ages 5 or
older spoke English less than very well, representing 1.50% of the population. The
largest language-group among these LEP persons was French with 1,800 LEP
individuals, reflecting French-Canadians who are represented in rural areas across the
northern tier of Vermont, and an influx of refugee populations, particularly from Bosnia
during the latter half of the 1990s. Spanish speakers were the second largest group, with
1,705 LEP individuals. These groups each represent about 0.3% of the total population.
Maps and tables presented below in the Four Factor Analysis show the number and
percentages of LEP persons by town for all languages combined, and by county for
French and Spanish. Other efforts to identify LEP persons besides the use of Census
data are described below.

2. IDENTIFYING WAYS IN WHICH LANGUAGE ASSISTANCE WILL BE PROVIDED: VTrans provides
oral and written translation; written interpretation and translation; and sign language, as
requested, or as a result of an LEP analysis on any given project or projected program.
VTrans will continue to examine its services and survey its employees and subrecipients
to determine the extent of contact or the possibility of contact with LEP individuals; and
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the frequency of contact and the services where LEP individuals are likely to access a
program, service, or activity, on an annual basis, or as needed.

3. TRAINING STAFF AND OTHERS: All VTrans staff involved in public outreach and public
involvement receive training on identifying LEP populations and providing LEP
translation and interpretation. Sub-recipients and the CCRPC must provide LEP services
to be in compliance with Title VI and Executive Order 12898. Sub-recipient reviews are
conducted to ensure compliance with this executive order.

4. PROVIDING NOTICE TO LEP PERSONS: After LEP populations have been identified,
strategies are developed to provide notice of a program, service, or activity, using
appropriate media, including brochures (also in languages other than English).
Community groups serving LEP populations are contacted, as well as schools, church
groups, chambers of commerce, and other relevant entities.

C. Four Factor Analysis

The DOT guidance outlines four factors recipients should apply to the various kinds of contacts
they have with the public to assess language needs and decide what reasonable steps they
should take to ensure meaningful access for LEP persons:

1. The number and proportion of LEP persons eligible to be served or likely to be
encountered by a program, activity, or service of the recipient or grantee.

2. The frequency with which LEP individuals come in contact with the program.

3. The nature and importance of the program, activity, or service provided by the recipient
to the LEP community.

4. The resources available to VTrans and overall cost.

FACTOR 1 — PREVALENCE OF LEP PERSONS

As mentioned above, Vermont has a very low percentage of people who don’t speak English
very well at 1.50%. The following analysis will look at these numbers in more detail, but the LEP
Guidance from DOT recommends that “[r]ecipients should first examine their prior experiences
with LEP individuals and determine the breadth and scope of language services that are
needed.”

At public meetings, it is incumbent upon VTrans to provide a means for LEP individuals to
participate in a meaningful way. In advertising the meetings, VTrans indicates that translation
services are available upon request. Given the very low prevalence of LEP individuals, this
service has not been requested at a meeting in the past three years. Translation services were
employed in November 2013 during a motor vehicle hearing. For projects located in an area
with a higher prevalence of LEP persons—which is mainly restricted to central Chittenden
County—VTrans and the CCRPC (if applicable) also work with community organizations
representing immigrant populations to encourage participation and facilitate communication.

The other primary form of interaction of LEP individuals with VTrans is through subrecipients,
including the Regional Planning Commissions (RPCs), towns and municipalities. It is the
responsibility of these subrecipients to deploy the resources necessary to ensure that LEP
individuals have fair access to the available services. However, it is VTrans’ responsibility as the
FHWA grant recipient to monitor the efforts of the subrecipients and ensure compliance with
Executive Order 13166.
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The following maps illustrate where LEP individuals reside in the state of Vermont. These are
based on 2008-2012 American Community Survey data. The first map shows the number of
individuals by town who speak English “less than very well.” In 52 of the 251 minor civil divisions
in Vermont, there are zero people who are “linguistically isolated” (i.e. speaking English less
than very well). In another 102 towns, there are between 1 and 10 linguistically isolated
individuals. The LEP guidance from DOT indicates lower requirements for recipients that serve
“very few” LEP individuals; the Safe Harbor provision in FTA Circular C 4702.1B (page 111-9)
indicates 50 individuals is the threshold for reduced requirements. In total, 222 of Vermont’s 251
cities and towns (88%) have 50 or fewer LEP individuals. There were only 15 municipalities with
more than 100 LEP individuals; seven of these were in Chittenden County.

The second map shows municipalities that have at least 50 LEP individuals where the
percentage of such individuals is higher than the statewide average of 1.50%. These cities and
towns represent “concentrations” of LEP individuals that VTrans and the transit providers need
to be aware of.
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It is clear from the data, that LEP is not a widespread issue in Vermont. Outside of the core of
Chittenden County, there are only eight towns where there are 100 or more people who don't
speak English very well. Two of these, Bennington and Middlebury, are towns with colleges that
have significant international student populations. The only other cluster of LEP individuals is in
central Washington County, in the cities of Montpelier and Barre.

The next step in the analysis was to consider specific language groups and where there are
concentrations of individuals who do not speak English well. In the following maps, it can be
seen that at the town level, the numbers of people who do not speak English well are small.
When these groups are broken down further into specific languages, the numbers become even
smaller. Therefore, this phase of analysis was undertaken at the county level.

The maps on the next two pages display the number of persons who speak English “less than
very well” and whose primary language is Spanish or French. Statewide, these are the only two
languages that have more than one thousand individuals who speak English less than very well.
On the Spanish map, it can be seen that only two counties, Addison and Chittenden, have over
200 Spanish-speaking individuals that speak English less than very well. In only Addison county
is the percentage of people in this group more than one half of one percent of the population.

On the French map, a clear bias toward the northern tier of counties is visible, due to its
proximity to Quebec and historical migration patterns and interactions with the Canadian
province. Five northern counties have more than 150 French-speaking individuals who speak
English less than very well, and the percentage rises to 2.55% in sparsely-populated Essex
County.

Information about all other languages spoken in Vermont is shown on the table following the
maps. This information, as well as the data for the maps, is drawn from the 2008-2012
American Community Survey from the US Census. It can be seen that no language group
surpasses 1,000 individuals or 5% of the population in any county in Vermont. Thus, according
to the safe harbor provision in the federal guidance for LEP, oral translation services provided
by VTrans, as well as access to written translations when requested, are sufficient to meet the
requirements for accommodations for LEP individuals. VTrans will continue and expand its
outreach efforts to the LEP community to ensure that the needs of these individuals are met by
VTrans and its subrecipients of federal funding.
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Number of Individuals Who Speak English Less than Very Well by Language and County

Language

Total Population

Spanish or Spanish Creole
French (incl. Patois, Cajun)
Italian

Portuguese or Portuguese Creole
German

Yiddish

Other West Germanic languages
Scandinavian languages

Greek

Russian

Polish

Serbo-Croatian

Other Slavic languages

Gujarati

Urdu

Other Indic languages

Other Indo-European languages
Chinese

lapanese

Korean

Thai

Laotian

Vietnamese

Other Asian languages

Tagalog

Other Pacific Island languages
Other Native N. Amer. languages
Hungarian

Arabic

Hebrew

African languages

Other and unspecified languages

Source: 2008-2012 American Community Survey

Vermont
593,823

1,705
1,800
133
130
291
2
52
23
17
123
98
771
36
59
89
558
116
901
112
181
109
78
694
313
63

15

133
33
261
11

Addison
County

35,114

234

58

10

3

12

(TSI« I N ]

13
19
35

Bennington Caledonia Chittenden  Essex  Franklin Grand Isle Lamoille Orange
County County
22,974 27,531

County
35,081
75
72
12

48

16
21

38

co

11
26

County County County  County County
29,518 148,904 6,045 44,882 6,690
23 612 5 155 -
74 454 154 175 27
55 - 4 -
89 4 - 1
2 41 - 4

=

15 - - -
67 2 - -
47 2 9 -

605 - - 1

83 - - -
487 - - -

- 67 - - -
60 617 3 81 -

55 - 6 -
24 - 12 -
19 - - -
633 - - -
191 3 64 -
55 - - -

131 - - -
33 - - -
233 . - .
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103
55
17
26
15

53

55
57
3

30

Orleans Rutland Washington

County County
25,796 58,845

42 86
279 96
- 5
10 7
26
4 7
B 2
6 1
5 9
4 4
4 8

3 -
- 18
15 33
22

2 -
21
16
14
2

2 -
- 15

11

County
56,398
82
168
25

31

Windham  Windsor
County County
42,196 53,849

131
37
3

1
23

10
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Percentage of Population that Speaks English Less than Very Well by Language and County

Language

Spanish or Spanish Creole
French (incl. Patois, Cajun)
Italian

Portuguese or Portuguese Creole
German

Yiddish

Other West Germanic languages
Scandinavian languages

Greek

Russian

Polish

Serbo-Croatian

Other Slavic languages

Gujarati

Urdu

Other Indic languages

Other Indo-European languages
Chinese

lapanese

Korean

Thai

Laotian

Vietnamese

Other Asian languages

Tagalog

Other Pacific Island languages
Other Native N. Amer. languages
Hungarian

Arabic

Hebrew

African languages

Other and unspecified languages

Source: 2008-2012 American Community Survey

Vermont

0.29%
0.30%
0.02%
0.02%
0.05%
0.00%
0.01%
0.00%
0.00%
0.02%
0.02%
0.13%
0.01%
0.01%
0.01%
0.09%
0.02%
0.15%
0.02%
0.03%
0.02%
0.01%
0.12%
0.05%
0.01%
0.00%
0.00%
0.00%
0.02%
0.01%
0.04%
0.00%

County

0.7%
0.2%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%

0.0%

0.1%

0.0%

0.0%
0.1%
0.1%
0.0%

0.0%
0.0%

0.0%

County

0.2%
0.2%
0.0%

0.1%

0.0%

0.1%

0.1%

0.0%
0.0%
0.0%

0.0%
0.1%

Addison Bennington Caledonia
County

0.1%
0.3%
0.0%
0.0%
0.0%

0.0%

0.2%
0.0%

0.0%
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Chittenden
County
0.4%
0.3%
0.0%
0.1%
0.0%

0.0%

0.0%
0.0%
0.0%
0.4%
0.0%

0.1%
0.3%
0.0%
0.4%
0.0%
0.0%
0.0%
0.0%
0.4%
0.1%
0.0%
0.0%

0.1%
0.0%
0.2%

Essex
County

0.1%
2.5%

0.1%

0.0%
0.0%

0.0%

0.0%

County

0.3%
0.4%
0.0%

0.0%

0.0%

0.2%

0.0%
0.0%

0.1%

County

0.4%

0.0%
0.0%

0.0%

0.4%
0.2%
0.1%
0.1%
0.1%

0.0%

0.2%

0.0%

0.2%
0.2%
0.0%

0.1%

0.0%

0.0%

0.1%
0.0%

0.0%

0.0%

0.2%
1.1%

0.0%

0.0%
0.0%
0.0%
0.0%
0.0%
0.0%

0.1%

0.0%

0.0%

0.0%

0.1%
0.2%

0.0%
0.0%

0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%

0.0%
0.1%
0.0%
0.0%

0.0%

0.0%
0.0%

0.0%

County

0.1%
0.3%
0.0%

0.1%

0.0%

0.2%
0.0%

0.0%
0.0%

0.0%
0.0%
0.0%
0.0%

0.0%
0.0%
0.0%

County

Franklin Grand Isle Lamoille Orange Orleans Rutland Washington Windham Windsor
County County County County

County
0.3% 0.2%
0.1% 0.2%
0.0%
0.0%
0.1% 0.1%
0.0%
0.0%
0.0%
0.0%
0.1%
0.0%
0.0%
0.0%
0.1% 0.0%
0.0% 0.1%
0.0% 0.1%
0.1%
0.1%
0.0%
0.0%
0.0%
0.0%
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FACTOR 2 — FREQUENCY OF CONTACT WITH LEP PERSONS
As indicated in discussion of Factor 1, VTrans is most likely to have direct contact with LEP
individuals at public meetings associated with transportation planning efforts.

At none of these meetings were there LEP individuals who were not able to participate because
of inadequate English skills. When VTrans receives requests for translation services at any
public meetings, interpreters are provided. VTrans will continue to advertise the availability of
translation services in the languages most likely to be encountered in any area, including on its
website. These languages will be selected based on continued monitoring of Census data and,
more importantly, discussions with community organizations representing immigrant populations
in the local areas.

FACTOR 3 — IMPORTANCE TO LEP PERSONS OF PROGRAM, ACTIVITIES AND SERVICES

As the state transportation agency responsible for coordinating the statewide transportation
planning process, VTrans must make sure that all segments of the population, including LEP
persons, have been involved or have had the opportunity to be involved with the planning
process. The impact of proposed transportation investments on underserved and under
represented population groups are part of the evaluation process. VTrans provides oversight
and ensures in its own planning projects that LEP and other protected classes of persons are
not overlooked in the transportation planning process.

In its ongoing communication with organizations representing immigrant and low-income
populations, VTrans will make sure that the state and its subrecipients are carrying out these
LEP responsibilities effectively. The largest of these agencies is the Vermont Refugee
Resettlement Program. Another relevant agency is the Vermont Immigration and Asylum
Advocates, based in Burlington. The table on the next page shows the number of refugee
arrivals in Vermont by origin country over the past 20 years.

FACTOR 4 — RESOURCES AVAILABLE AND COST

Because of the very low incidence of LEP persons in Vermont overall, the cost to accommodate
them has not been burdensome. VTrans provides in-person and telephone translation services
for all VTrans activities and VTrans subrecipients as well. See pages 47 - 50 for details on
Voiance services. It is not foreseen that the resources available or the cost of translation
services will hinder the accommodation of the needs of Vermont’s LEP population.
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SUMMARY OF VERMONT REFUHGEE ARRIVALS
Updated 12312013

FF YEAR Bocnia Vietham M. Turks Azerb. Sudan Koseve Cenge  IragSomala Pwanda Burundi Toge Burma Bhutan Others TOTAL® TOTAL
sew nofe REFUGEES

1688 a6 %1 BG
1860 & 155 233
1881 139 103 242
1682 173 a2 65
1683 11 158 =i 219
1884 104 131 18 253
1885 124 Ta 28 o5 e 1]
1696 181 an 1z 253
1687 234 3z 9 iTe
1586 313 38 & 1% I7E
1888 272 5B 58 2 a7
2000 183 42 a8 75
2001 162 17 1\ 3 9 i1 240
2002 B3 § 1 7 13 125
2003 F] 18 B 13 148 2 4 89
2004 2] 18 26 L] 143 12 " 62
2005 5 28 iF 17 121 a 11 13 g 38 EET
006 102 1 24 & b 3] 236 155
2007 28 & 18 Lil5] 41 8 176 148
2008 ] 10 20 T4 18 .73 T2 132 12 ITE X
0 F. 5 a8 4 11 2 45 1681 11 T 334
010 |18 33 2 1 55 204 4 45 o4
20M i 22 4 T 1 1 # 4 34 11 "7 361
2012 & 10 15 45 3568 7 43 380
2013 3 T 26 a1 4 7 2TD T K119 x|
2014 0 3 9 & 25 2 5T 55
TOTAL 1705 10&49 164 4 151 58 248 & B53 13 116 28 268 1485  E27 [=1.0)
* Column B Includes in-migrants & asyleas: FEY 3008 includes 32 In-migrants and & asylees

FFY 2006 ncludes TG in-migrants and & asyless

FFY 2007 inchedes 21 in-migrants end 7 asylees

FFY S008 includes 25 in-migrants and 22 asyleas

FFY 2000 includes 28 in-migrants and 5 asyess

FFY 2010 includes 24 in-migrants and 17 asyleas

FEY 3041 includes 29 Insmigrants end 17 aeyless

FFY 2012 incledes £5 In-migrants and 18 aayleas

FFEY #13 incledes 30 inqmigrants, 11 asylees and ane pamles

FFY 2014 Includes 2 in-migranls
From 1963 to 1893, others include Czachs, Slowaks, former LISSR, Romanians, Poles, Bulgarians, Hungariang, Iranians, lragls, Albanians,
Swbarg, Hofllans, Ethioplans, Kosovars and Congalese, Data provided by VRRP, summary complied by Stafte Refuges Coondinaber
Cautlon: This chart shows anly the number of refuges arrivals in Vermaond since FFY &5 Dsta from 85 1o 93 I8 less relisble & resatement started in 1980 in VT,
M doas nol irck il people move sfter arival, @ does not include mmigranks who ane rol refugees or asyless, and the number of in-migrants only includes the ones who
contacied the refuges program. The new American populafion in Vermont is much larger and diverse than only the refuges populstion. It is a misrepresentation
by use this data o degesibe the whale diversity in Vermonl. To cbisin a mone sccurste picture of the diversity in VT, one should corsult the LS, Cansus data.
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In-Person
Interpretation

Vermont Agency of Transportation
INTERPRETATION & TRANSLATION SERVICES

Service Provider

Association of Africans Living in
Vermont (AALV)

20 Allen Street, 3™ Floor

Burlington, VT 05401

(802) 985-3106

Online: Complete the request form at
www.aalv-vt.org; (Your request will be
confirmed by email)

Email: send your request to
aalvinterpret@gmail.com

After hours urgent requests: Call
(802) 324-9794

Fee Structure

e Base rate is $50 an hour.

e 15-minute minimum charge, then
charge is for 15-min increments.

e No surcharge for afterhours, weekends,
or holidays.

e No charge for first 50 miles, state
mileage rates used thereafter.

e No charge for cancellations with at
least 12 hours’ notice; one-hour
charge for less than 12 hours’ notice.

e Telephone call to client to confirm appt
is available for $5 per appointment.

Process

Department requests interpreter

At least 5 working days’ notice
required for guaranteed service;
AALV will try to satisfy requests
with less notice.

AALYV bills the Department directly.

Department pays AALV.

Code expenses to account
#507616

Telephonic
Interpretation &
Written
Translation
Services

BGS Contract
#30455

Global Interpreting Networks,
Inc.
http://globalinterpreting.com

Toll Free: 1.866.397.9288
Main: 818.510.4737
Fax: 818.510.4739

Accounting and invoice issues:
Nancy Zuniga,
Nzuniga@globalinterpreting.com

Scheduling Manager, issues with
interpreter service, translations:
Joevany Villatoro
Jvillatoro@globalinterpreting.com

To request telephonic interpreter:
1. Toll Free: 1.855.243.5247

2. Provide information according to
your business manager instructions.

To request translation services:
email
clientservices@globalinterpreting.com
Contact for translation services:
Joevany Villatoro (see above).

e Free, one-time setup for initial account
and training. You will be provided
with a Unique Security ID for service
access. No monthly fee service, fee is
for service, applied against usage.

Telephonicinterpretation:

e Rateis $0.55 per minute for
telephonicinterpretation.

e Flat rate across 170 languages, on
demand 24/7/365.

Translation services:

e Spanish: $0.10 per word

e Other languages: $0.15 per word

e Rush service: No additional charge

e If you want an estimate, ask for it
when you request the translation.

Contractor invoices include itemization of
work performed with name of requester,
organization unit, language, time, date,
type of service, number of words and
document name.

To open an account, your
business manager needs to
contact Greg Evans. Greg will
ask what information the
employee needs to provide
when requesting the service
and set up the account and
process.

gevans@globalinterpreting.com

Toll Free: 1.866.397.9288
Main: 818.510.4737

Ask your business manager for
account number, access code,
etc.

Global Interpreting invoices the
Department or Division and
Department/Division pays
Global Interpreting.

Code expenses to account
#30455
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I

Telephonic
Interpretation &
Written
Translation
Services

BGS Contract
#31184

Service Provider

Telelanguage Inc.

514 SW 6t Avenue 4™ Floor
Portland, OR 92204
http://telelanguage.com

Toll Free: 1.888.983.5352
E-mail:

info@telelanguage.com

Fee Structure

e Free, one-time setup for initial account,
implementation, and training. No
monthly service fee.

Telephonic Interpretation:

e Rateis $0.72 per minute for telephonic
interpretation.

e Flat rate across 170 languages, on
demand 24/7/365.

Video Interpretation:
e Rateis $3.75 per minute.

Translation services:

e Written translation rate is 0.28 per
word.

e Written translation technical rate is
0.30 per word.

e Written translation rush service within
24 hours is 20% more than base rate.

Contractor invoices include itemization of
work performed with name of requester,
organization unit, language, time, date,
type of service, number of words, and
document name.

Process

To open an account, your
business manager needs to
contact Tim Bernal. Tim will
ask what information the
employee needs to provide
when requesting the
service and set up the
account and process.

tbernal@telelanguage.com
Toll Free: 1.888.983.5352
Main: 503.535.2178

Ask your business manager
for account number, access
code, etc.

Telelanguage invoices the
Department or Division and
Department/Division pays
Telelanguage.

Code expenses to account
#31184

FHWA Title VI Program Implementation Plan 2016
Vermont Agency of Transportation

Page 48



http://bgs.vermont.gov/sites/bgs/files/pdfs/purchasing/31184.PDF
http://bgs.vermont.gov/sites/bgs/files/pdfs/purchasing/31184.PDF
http://telelanguage.com/
mailto:info@telelanguage.com
mailto:tbernal@telelanguage.com

XIl.  Environmental Justice (EJ)

Title VI and the executive order on Environmental Justice prohibit discrimination on the basis of
race, color and national origin and direct transportation agencies to avoid system investments
that would impose “disproportionately high and adverse effects” on minority or low-income
communities. In order to determine how well VTrans and its subrecipients are complying with
these requirements, it is necessary to determine the locations of the individuals who are
covered by these mandates.

A. DEMOGRAPHIC PROFILE

MINORITIES

Using the most recent available data, the series of maps on the following pages was produced.
The first pair of maps show the locations of minority persons, defined as those identifying
themselves as something other than “white alone” in the 2008-2012 American Community
Survey. The first map shows the absolute number of minorities by town, and the second map
shows those towns where the percentage of minority residents exceeds the statewide average.
On this second map, only towns with at least 50 minority individuals are included.

The municipalities with the greatest number of minorities are all within the core of Chittenden
County: Burlington, South Burlington, and Essex. The next tier of towns, with between 500 and
1,000 minority individuals include other Chittenden County communities (Winooski, Williston
and Colchester) as well as some of the more populated cities and towns across the state:
Rutland, Bennington, Brattleboro, Middlebury, St. Albans, Swanton, and Hartford (White River
Junction). The final tier with significant number of minorities (greater than 100) are in the
Connecticut River Valley, the northwestern sector of the state, and other towns with significant
population scattered across the rest of the state.

The concentrations of minority persons in significant numbers can mainly be found in the
northwestern portion of Vermont, including the core of Chittenden County and much of Franklin
County, most of Washington County, and along the Connecticut River Valley from Brattleboro
through Norwich.

NON-AMERICAN NATIONAL ORIGIN

The two maps representing data on the national origin of Vermont residents are similar in many
ways to the maps of minorities. The core of Chittenden County again has the highest totals and
the whole northwestern sector has higher numbers than most of the rest of the state. The
Connecticut River Valley also has several towns in the upper categories. Towns along the
Canadian border show up more prominently in this map than the minorities map, reflecting a
higher representation of French Canadians.

The map of concentrations of non-American born residents shows many of these Canadian
border towns with percentages higher than the state average, though most of these towns are
sparsely populated. All of the municipalities in the core of Chittenden County have
concentrations of non-natives, due mainly to the Vermont Refugee Resettlement Program (see
section on LEP for more discussion). There are relatively few towns in the southern half of the
state with concentrations of non-natives, other than clusters around Manchester, Brattleboro
and Hartford.
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Low INCOME

As a rural state without a large base of high-paying jobs—outside of Chittenden County—
poverty is much more widespread in Vermont than any of the other factors considered in the
Title VI program. In the 2008-2012 American Community Survey data, some 69,411 people are
estimated to be in households that have incomes below the federal poverty threshold. (In dollar
terms, that threshold varies by household size.) This number represents about 11.6% of the
population for whom it is possible to determine poverty status (600,711). In comparison, less
than 1.5% of residents are not able to speak English very well, 4.7% of residents are minorities,
and 4.0% of residents were not born in the United States.

The analogous maps of low-income individuals show many of the same patterns as seen in the
previous maps, though many more towns fall into the higher categories. The City of Burlington
has the highest number, more than three times the next closest city, but much of this is likely
due to the many college students residing in the city. The next five highest totals after
Burlington, though, are not in Chittenden County, but rather spread out among some of the
older industrial towns such as Rutland, Brattleboro, and Barre. Bennington and Middlebury also
have high numbers, but this is likely due to the presence of many college students, similar to
Burlington. Of course, other communities in Chittenden County also have high numbers of
people in poverty, due to their relatively high populations.

In spite of the high numbers in the communities surrounding Burlington, the percentages of
people in poverty in most of these communities is below the state average. As mentioned
above, Chittenden County offers the highest concentration of well-paid jobs in the state due to
the presence of large employers such as the University of Vermont, Fletcher Allen Health Care,
IBM, State agencies, and many financial institutions.

Other than Chittenden County, though, the northern half of the state, particularly the Northeast
Kingdom, exhibits greater concentrations of people in poverty than the southern counties.
Windham and Bennington counties have a total of 12 towns with concentrations of poverty
combined, while Essex, Caledonia and Orleans counties have 32 such towns between them.
Orleans County has the greatest individual total of towns with concentrations of poverty, with 17.
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B. PLANNING PROCESS

VTrans staff engages in several statewide planning efforts on a regular cycle. In all of the
Agency’s statewide planning efforts, it is VTrans policy to conduct them in a non-discriminatory
way. The public involvement components of these efforts is inclusive and participation from
groups protected under Title VI and Environmental Justice is strongly encouraged. Meeting
locations, facilities, and times are set so that they are maximally accessible by members of
protected groups.

Another important component of the statewide planning process is called the Transportation
Planning Initiative, or TPI, through which VTrans planning staff works with transportation
planners from the regional planning commissions and the metropolitan planning organization.
The TPl is a State initiative that is designed to include all segments of the public in planning the
improvements to Vermont’s transportation system. The goal is to expand local decision making
and planning of transportation priorities, projects and long range plans. The TPl is discussed
more below in subsection F.

With respect to the benefits and burdens of the FHWA investments in Vermont, these
investments are mapped against the locations by census block for residents with disabilities;
residents over 65; low income residents mapped multiple ways including poverty line, auto less
households, and Medicaid residents; jobs availability; and minority populations. This analysis,
conducted periodically by VTrans as part of its oversight process, demonstrates the effort to
specifically target those populations and focus programmatic transportation efforts on better
meeting the needs of minority, low-income, and disabled populations. The next section on
financial assistance discusses in greater detail the efforts to ensure that the needs of protected
groups are met.

C. GRANT AGREEMENTS WITH SUBRECIPIENTS

The grant agreements signed by VTrans and the subrecipients of FHWA funds contain specific
language regarding Title VI, as shown below:

TITLE VI - CiviL RIGHTS ACT OF 1964

1. Subrecipient agrees for itself, its assignees, and successors in interest (hereinafter
collectively referred to as Subrecipient) that Subrecipient shall comply with the regulations
governing nondiscrimination in Federally-assisted programs of DOT, as set forth in 49
CFR, Part 21, as they may be amended from time to time and hereinafter referred to as
Regulations. Regulations are hereby incorporated by reference and made a part of this
Agreement. Subrecipient shall not discriminate on the grounds of race, color, or national
origin in selecting and retaining subcontractors, including procurements of materials and
leases of equipment.

2. Subrecipient shall not participate, either directly or indirectly, in discrimination prohibited by
Section 21.5 of the Regulations, including employment practices, when the Agreement
covers a program set forth in Appendix B of the Regulations.

3. In all solicitations, either by competitive bidding or negotiation, made by Subrecipient for
work to be performed under a subcontract, including procurements of materials or leases
of equipment, each potential subcontractor or supplier shall be notified by Subrecipient of
Subrecipient’s obligations under this Agreement and the Regulations relative to
nondiscrimination on the grounds of race, color, or national origin.
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4. Subrecipient shall provide all information and reports required by the Regulations or
directives issued pursuant thereto, and shall permit access to its accounts, books, records,
other sources of information, and its facilities as may be determined by the State or the
Federal Government to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of Subrecipient is in the exclusive
possession of another who fails or refuses to furnish this information, Subrecipient shall so
certify to the State or the Federal Government as appropriate, and shall set forth what
efforts it has made to obtain the information.

5. In the event of Subrecipient’s noncompliance with the nondiscrimination provision of this
Agreement, State shall impose such contract sanctions as it or the Federal Government
may determine to be appropriate, including, but not limited to withholding of payments to
Subrecipient under the Agreement until Subrecipient complies, and/or, cancellation,
termination or suspension of the Agreement, in whole or in part.

6. Subrecipient shall include the provisions of these paragraphs 35.1) through 35.6) in every
subcontract, including procurements of materials and leases of equipment, unless exempt
by the Regulations, or directives issued pursuant thereto. Subrecipient shall take such
action with respect to any subcontract or procurement as State or the Federal Government
may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that, in the event Subrecipient becomes involved in, or
is threatened with, litigation with a subcontractor or supplier as a result of such direction,
Subrecipient may request State to enter into such litigation to protect the interests of State,
and, in addition, Subrecipient may request the Federal Government to enter into such
litigation to protect the interests of the Federal Government.

7. Subrecipient shall comply with the applicable provisions of Executive Order 11246 of
September 24, 1965, Title VI of the Civil Rights Act of 1964, and the rules, regulations, and
relevant orders of the Secretary of Transportation and the Secretary of Labor. In the event of
Subrecipient’s non-compliance with the nondiscrimination clauses of the Agreement or with
any of the rules, regulations or orders, this Agreement may be canceled, terminated or
suspended, in whole or in part, and Subrecipient may be declared ineligible for further
Federally-assisted contracts, or State-assisted contracts, in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation or order of the Secretary of Labor, or as otherwise provided by
law.

Through these stipulations and processes of passing financial assistance through to
subrecipients, VTrans ensures that FHWA funds are allocated among subrecipients in a non-
discriminatory way, and then are used by those subrecipients in a non-discriminatory way as
well.

D. PROVIDING ASSISTANCE

VTrans provides assistance to subrecipients related to Title VI in a number of ways. It provides
training on Title VI regulations and materials to help subrecipients fulfill their Title VI
obligations. VTrans also designates Title VI liaisons to maintain ongoing communication about
Title VI issues.
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VTrans occasionally makes funds available to its subrecipients for planning studies or technical
assistance. Requests from subrecipients for assistance related to Title VI and Environmental
Justice population segments receive special consideration from VTrans.

The following describes various assistance and training activities that VTrans has pursued over
the past three years:

e TRANSPORTATION PLANNING INITIATIVE: VTrans has a consultative planning and public
outreach relationship statewide through the Transportation Planning Initiative (TPI).
Regional Transportation Planning Coordinators carry out the TPI in working partnership
with the ten non-metropolitan Regional Planning Commissions (RPCs) of the state and
the Chittenden County Regional Planning Commission (CCRPC), Vermont's only
Metropolitan Planning Organization. The Coordinators work directly with these regional
commissions to solicit local input, identify community needs, hold public meetings,
develop regional transportation plans and transportation improvement programs, and
provide planning capacity and expertise on an ongoing basis. In addition, the
coordinators play a key role in the Agency's public outreach efforts, working
collaboratively with the RPCs and other state agencies, VTrans program managers,
and an array of public and private organizations to inform the public on important
transportation issues, programs, projects, planning activities, and to facilitate the flow of
accurate planning information impacting the local population during the planning
process.

e PROGRAM REVIEW CHECKLIST: During 2013, a Title VI Program review checklist was
distributed to the ten RPCs and the CCRPC by VTrans Planning staff. A map of the
RPCs is available at the following link: http://vtrans.vermont.gov/planning/policy-
planning/regional While responses were not received from all of the RPCs throughout
the state, the responses did give a good indication of the level of Title VI awareness
and activities undertaken, while identifying needs for additional program improvement,
monitoring and guidance.

e REVIEW OF CONTRACT LANGUAGE AND THE DEVELOPMENT OF FORMS FOR MONITORING
AND REPORTING TITLE VI DATA: Various forms have been developed and distributed to
assist in the collection of Title VI data, including a Title VI Complaint Log, a Title VI
Program Review Form and checklist, and a Title VI Quarterly Report. Agency
documents, including contracts, publications, and websites have been reviewed to
insure the inclusion of all appropriate and necessary language and contract provisions.
VTrans continues to develop additional electronic resources, links, and Title VI best
practice information on the VTrans Civil Rights website.

e DESIGNATION AND TRAINING OF VTRANS TITLE VI LIAISONS: VTrans’ Title VI Liaisons are
tasked with the responsibility of the collection and reporting of Title VI data and
providing Title VI resources for their respective sections, divisions, and/or departments.
Title VI training is provided for all of the VTrans Liaisons, representatives from the
various regional planning commissions, transit providers, and other governmental and
non-governmental transportation stakeholders.

o DEVELOPMENT OF TITLE VI MAPS indicating valuable demographic information depicting
concentrations of minority, low income, and ethnically diverse populations within
Vermont to help inform the future design, planning, and construction of all VTrans
projects;

FHWA Title VI Program Implementation Plan 2016 Page 58
Vermont Agency of Transportation


http://vtrans.vermont.gov/planning/policy-planning/regional
http://vtrans.vermont.gov/planning/policy-planning/regional

In providing technical assistance to its subrecipients, VTrans follows the procedure below
to ensure that the process is non-discriminatory:

1. Review prevalence of low-income and minority groups served by each subrecipient.

2. ltemize types of assistance available to subrecipients other than financial pass-through
assistance including, but not limited to:

a. Technical assistance with planning studies
b. Training on following federal and state regulations
c. Training on computer software
d. Coordination of public involvement activities
3. Ensure that those subrecipients with concentrations of Title VI and EJ populations

receive no less than their fair share of assistance proportional to service area
population, and more if possible
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XIll. Review of STA Directives

The Title VI Coordinator periodically reviews VTrans’ directives to determine if a given directive
has Title VI implications. If it is determined to have Title VI implications, an analysis will be made
on the impact of each program and coordinated with the Secretary if modifications are necessary.
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XIV. Compliance and Enforcement Procedures

DEFICIENCIES, REMEDIES, AND SANCTIONS: VTrans may determine, after the completion of a
pre-award or post-award desk audit review, compliance review or complaint investigation, that
a recipient is not in compliance with Title VI. Deficiencies can take the form of technical
violations, such as failing to include an equal opportunity statement on a poster or filling out an
assurance form incorrectly or, in the form of more serious, overt discriminatory practices that
have the effect of denying equal access to program funds.

Noncompliance procedures as specified in 23 C.F.R. § 200.11:

1. The Title VI Coordinator will forward the deficiency report with a cover letter to the
subrecipient for corrective action.

2. The Title VI Coordinator will schedule a meeting or teleconference with the subrecipient, to
be held no later than 30 days from the receipt of the deficiency report.

3. Subrecipients placed in deficiency status shall be given a reasonable time, not to exceed 90
days after receipt of deficiency letter, to voluntarily correct deficiencies.

4. The Title VI Coordinator will seek cooperation from the subrecipient to correct deficiencies
found during review and provide technical assistance and guidance needed to aid the
subrecipient comply voluntarily.

5. If voluntarily compliance is not possible, the case file and recommendation that the
subrecipient be found in noncompliance is submitted to Chief of Civil Rights and Labor
Compliance.

6. After review, VTrans will send recommendations to the Federal Highway Division
Administrator. Should the Federal Highway Division Administrator recommendations concur
with the VTrans recommendations, the file is referred to the Office of the Secretary, US DOT
for appropriate action in accordance with 49 C.F.R.

When Compliance Cannot be Achieved Voluntarily: (49 C.F.R. § 21.13)
Referral to DOJ for litigation in Federal court, these “other means” include administrative
avenues such as:

Consulting with, or seeking assistance from State or local agencies with nondiscrimination
enforcement authority; Refusal to Grant or Termination of Funds: (49 C.F.R. § 21.13). In the
event that compliance cannot be achieved, Title VI also provides one other sanction in the
event that a State DOT may refuse to grant or may terminate funds after notice and an
opportunity for a hearing. DOT guidelines provide procedures for conducting fund
termination or denial hearings. They also permit, in limited circumstances, a State DOT to
defer action on an assistance application temporarily pending initiation and completion of the
notice and hearing. Such temporary suspension of funds allows agencies to prevent the
continuation of the alleged discrimination pending a final determination
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