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DESIGN-BUILD CONTRACT

1. Parties. This is a Design-Build contract made this                   day of                                 20___  between the State of Vermont, by its Agency of Transportation (hereafter called “State” or “Agency”), and «Contractor» of  «Address1», «Address2», «CSZip», a corporation, incorporated under the laws of the State of _____________ , its successors and assigns, (hereafter called the “Design-Builder”).
2. Subject Matter:  The Design-Builder, in consideration of the payment or payments specified in this Design-Build Contract (the “Contract”) and agreed to by State, hereby agrees to furnish:  Supervision; labor; equipment; tools; supplies; permanent and temporary materials required to perform the Work including design, construction, quality management including inspection, testing and documentation; all required  documentation at the conclusion of the project; and performance of all other work indicated in the Contract Documents for the replacement of US Route 5 Bridge No. 116 and Washington County Railroad Culvert 27-E carrying Manchester Brook in the Town of Ryegate, County of Caledonia, Vermont, Project Number STP CULV(10) (the “Project”.)  The Project is situated as follows:
Ryegate STP CULV(10) The Project is located in Ryegate, Vermont and includes replacement of the following structures with a single buried structure.  The structures are:

· Bridge No. 116 carrying US Route 5 over Manchester Brook
· Culvert 27-E carrying the Washington County Railroad over Manchester Brook
The Project consists of, but is not limited to:
a) complete design and replacement of Bridge 116 and Culvert 27-E with a new single buried structure; b) providing all Project quality control and quality assurance; c) Traffic Control

3.  Contract Price:  The “Contract Price” is _______________($_______________) and represents the amount to be paid by the State to the Design-Builder for the Project on a total cost basis when complete and accepted by the State.  The Contract Price may only be increased or decreased by amendment to the Contract.  The Contract Price includes the costs, fees, and expenses of the Project and payment for the performance by Design-Builder of all of its duties and obligations pursuant to the Contract Documents with respect to the Project.
4.   Labor and Material; Specifications. The Design-Builder shall perform all the work and labor in the best and most workmanlike manner.  The materials and labor shall be in strict and entire conformity, in every respect, with the Specifications and drawings and shall be subject to the inspection and approval of the Agency. If any of the material or labor shall be rejected by the Agency as defective or unsuitable, then the Design-Builder shall remove and replace the defective or unsuitable materials with other approved materials and do the labor anew, to the satisfaction and approval of the Agency at the cost and expense of the Design-Builder. The Standard Specifications for Construction, approved and adopted by the Agency in 2011 (“Specifications”) are incorporated herein, and made a part of this Contract.
5. Time for Performance; Liquidated Damages. The Design-Builder shall complete the Work   to the satisfaction and approval of the Agency, on or before June 15, 2016.  In case of the failure on the part of the Design-Builder for any reason except as provided in the Contract, to complete the Work in accordance with the Contract Documents on or before June 15, 2016, the State shall deduct from any moneys due or which may become due the Design-Builder; or if no moneys shall be due, the State shall have the right to recover the amount of liquidated damages as provided in the Specifications for each and every day elapsing between the time stipulated for the completion and the actual date of completion in accordance with the terms of the Contract.  Any such deductions or sums to be recovered are not penalties but liquidated damages. However, the Agency at its discretion, shall make allowance over the period specified for the completion of the Work, for causes over which the Design-Builder has no control and which must delay the completion of the Work. In such case, the Design-Builder shall become liable for liquidated damages for delays beginning from the date on which the extended period shall expire.
6. Extra Work or Materials; Claims.  The Design-Builder understands and agrees that the Agency will not allow any claim for extra work or materials, not specifically provided under this Contract. The Design-Builder shall not do any work or furnish any materials not covered by the Specifications and Contract Documents, unless such work is ordered in writing by the Agency.  In no event shall the Design-Builder incur any liability by reason of any verbal directions or instructions that he may be given by the Agency. The State will not be liable for any materials furnished or used or for any work or labor done, unless the materials, work or labor are required of the Design-Builder on written order furnished by the Agency.  Any such work or material which may be done or furnished by the Design-Builder without such written order first being given by the Agency shall be at the Design-Builder's own risk, cost and expense. The Design-Builder agrees that without such written order, the Design-Builder shall make no claim for compensation for work or materials so done or furnished.
7.  Assignment; Subcontracting. The Design-Builder shall not assign the Contract or any part of the Contract, or any right to any moneys to be paid the Design-Builder under the Contract, without the prior written approval of the Agency.  The Design-Builder shall not subcontract any part of the work to be done or materials furnished under the Contract without the written approval of the Agency.

8.Acceptance of Final Payment; Release. The Design-Builder’s acceptance of the final payment shall be considered as a release in full of all claims against the State of Vermont arising out of, or by reason of the work done and materials furnished under the Contract.
9. Bonds. The Bonds given by the Design-Builder shall be a Compliance Bond in a sum equal to one-hundred (100) per centum, and a Labor and Materials Bond in the sum equal to one-hundred (100) per centum of the total contract price of the work to be done, to secure a proper compliance with the terms and provisions of this Contract  Such bonds are attached to and made a part of the Contract.
10. Dispute Resolution; Exclusivity of Administrative Remedies.  All questions or disputes arising between the parties hereto respecting any matter pertaining to the Contract or any part of the Contract, or any breach of the Contract shall be referred to the Director of Program Development pursuant to Section 105.02 of the Specifications, whose decision and award shall be final, binding and conclusive upon all parties, subject to the right of appeal to the Transportation Board under 19 V.S.A. § 5(d) (4). All other rights or rights of action at law or in equity under and by virtue of the Contract and all matters connected with and relating to the Contract are hereby expressly waived.
11. Compensation for Contract Work. The Design-Builder agrees to receive and accept compensation in accordance with, and based on, the Schedule of Payments and Payment provisions provided under the Contract Documents as full compensation for its performance of Work to be done under the Contract and in all respects to complete the Contract to the satisfaction of the Agency.
Project Name & Number:  <Project Name & Number>
WE THE UNDERSIGNED PARTIES AGREE TO BE BOUND BY THIS CONTRACT
By the State of Vermont:

Date:




Signature:



Name: Brian Searles


Agency: Transportation


By the Design-Builder:

Date:




Signature: 



Name: 




Title: 
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