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WHEREAS, the Federa Highway Adminigration (FHWA) proposes to adminiser its
Trangportation Program in Vermont authorized by 23 U.S.C. 101 et seq. through the Vermont Agency of
Trangportation (VAOT) (23 U.S.C. 315); and

WHEREAS, FHWA: (1) has determined that undertakings may have an effect upon properties
included in or digible for incluson in the Nationd Register of Higtoric Places; (2) has consulted with the
Advisory Council on Historic Preservation (Council) and the Vermont State Historic Preservation Officer
(SHPO) pursuant to Section 800.13 of the regulations (36 CFR 800) implementing Section 106 of the
National Higtoric Preservation Act (NHPA) (16 U.S.C. 470f); (3) wishestoinsurethat VAOT will conduct
its programs in a manner congstent with 36 CFR 800; and (4) intends to integrate its historic and
archaeologica presarvation planning and management decisonswith other policy and program requirements
to the maximum extent possible consstent with Sec 110 of the NHPA; and

WHEREAS, 36 CFR Part 800 encourages Federd Agenciesto efficiently fulfill their obligations
under Section 106 of the Nationa Higtoric Preservation Act through the devel opment and implementation of
cooperative programmetic agreements.

WHEREAS, VAOT has participated in the consultation and has been invited to execute this
Programmatic Agreement (PA); and



WHEREAS, FHWA and VAOT are committed to the design of transportation systems that: (1)
achieve a safe and efficient function gppropriately placed within the Vermont context; (2) avoid, minimize
and mitigate adverse effects on historical and cultural resources; (3) recognize that investment in these
historic, archaeologicd, and culturd resourcesis critica to Vermont=s continued growth and prosperity;
and (4) respond to the needs of Vermont communities,

WHEREAS, FHWA, the Council, SHPO, and VAQOT aspire to engage in meaningful, long term
planning for the protection of historic and archaeologica properties and, toward that end, desire to: (1)
develop a comprehensive and efficient process for al Section 106 undertakings, (2) smplify procedurd
requirementsto the maximum extent possible; (3) iminate unnecessary paperwork; (4) reducetheroleof
SHPO to the minimum extent required; (5) devote a larger percentage of time and energies identifying
trangportation-rel ated concernsthreatening historic and archaeol ogica properties; and (6) createinnovetive
programs to address those problems.

WHEREAS It is degrable to integrate and streamline project reviews under pardle sate historic
preservation and environmentd laws.

NOW THEREFORE, FHWA, the Council, VAOT and SHPO hereby agree that the review of
FHWA undertakings shdl be administered according to the following stipulations in order to satisfy
FHWA=s Section 106 respong bilitiesand to integrate, to the maximum extent feasible, the manner inwhich
FHWA mestsitshigtoric and archaeologica preservation responsibilitieswith itsother responsbilitiesunder
Federal and State statutory or regulatory authorities and policies.

STIPULATIONS
FHWA will ensure that the following measures are carried out:

1. Applicability and Scope. ThisPA setsforththe processby which FHWA, with the assistance
of VAQOT, will meet its responghbilities under Section 106 of the NHPA and the regulations set forth in 36
CFR Part 800 as amended adopted to implement that act. For purposes of this PA, the definitions for
terms gppearing in 36 CFR 800.16 (a) through (y) inclusve shal be employed whenever gpplicable.

(A) Applicability. ThisPA shdl gpply to al FHWA undertakingsadministered under its Federd-ad
Highway Program in Vermont. Those undertakings partidly reviewed under any existing programmetic
agreements or memorandums of agreement will be superseded by thisagreement to the extent thet theterms
of theformer areincong stent with thelatter. A list of those programmetic agreementsis attached hereto as
Appendix D. See Appendix B for programmetic review of State-funded transportation projects.



(B) Scope. Theobjective of thisPA isto render more efficient the methods by which FHWA and
VAOT review individua undertakings that may affect historic properties and to establish the process by
which FHWA, the Council, the SHPO, and interested persons will be involved in any such review.

2. General Requirements. In compliance with its responshilities under NHPA and as a
condition of its award of any assstance under the Federd-aid Highway Programto VAOT, FHWA shdl
require that VAQOT carry out the requirements of 36 CFR 800 inclusive, al applicable Council standards
and guiddines, or the requirements set forth in thisPA, for al FHWA undertakings. FHWA will insure that
VAOT observes the following requirements.

(A) Employment of Qualified Personnel. For the purpose of implementing thisagreement, VAOT
shdl continue to employ qudified professiond staff and consultants who meet the requirements of 36 CFR
Pat 61, Appendix A. At a minimum, the professiona saff shal consst of two permanent, full time,
classfied service pogtions: (1) an archaeologist; and (2) an architectura historian or historic preservation
professond. Theindividuas holding these pogtions shdl havethetitles (1) VAOT Archaeology Officer;
and (2) VAQOT Higtoric Preservation Officer. Thesetwo individuaswill report directly to the Environmental
ServicesEngineer. Wherethe VAOT Archaeol ogy Officer and/or the VAQOT Historic Preservation Officer
determine that a project may be controversid, the officers may a thar discretion consult their Divison
Director and/or the Secretary of Trangportation, and/or, refer a project for review under 36 CFR 800.
SHPO shdl be conaulted in the sdection of individuds to fill these two pogtions. In the event of a
prolonged absence of the archaeol ogy officer or the historic preservation officer, VAOT will, in consultation
with SHPO, gppoint acting officers that meet the requirements of 36 CFR Part 61, Appendix A.

(B) Manua of Ancillary Standards and Guiddines. In addition to the Secretary of the Interior=s
Standards for Historic Preservation Projects (36 CFR Part 68), and the Vermont SHPO Guidelines for
Archeologicd Studies, asrevised, VAOT, FHWA, and SHPO shdll prepare adocument titled AManud of
Ancillary Standards and Guiddines@to implement this PA, to provide guidance for the drafting of any
findings or other documents produced by the VAOT Archaeology Officer or Historic Preservation Officer,
and to prescribe measuresto mitigate any adverse effects caused to hitoric resources. Thisdocument shdl,
by reference, beincorporated into thisPA and will serveasamanua for the Section 106 review by VAOT
of dl FHWA undertakingsin Vermont. TheManuad of Ancillary Standards and Guiddineswill be prepared
by September 30, 2000, or within Sx months of the date of execution of this agreement, whichever islater.
An Outline of Topicsfor the Manua of Ancillary Standards and Guiddinesisattached hereto as Appendix
A.




(C) Coordination of Project Review Among VAQOT Divisons. VAQOT will prepare a detailed
written procedure for Section 106 review of FHWA undertakings among its various divisions, and this
procedure will be included in the Manud of Ancillary Standards and Guiddines.

(D) Education. FHWA and VAOT, in collaboration with SHPO, will provide asignificant public
education and interpretation component in its undertakings whenever appropriate.

(E) Traning. FHWA and VAOT will collaborate with SHPO in ensuring periodic training for
VAOT personne and their consultants to assure compliance with Section 106 responsbilities. Crestive
initiatives are encouraged.

(F) Annud Evduaion. VAOT, FHWA, and SHPO shdl meet sx months &fter the date this
agreement takes effect to eva uate the agreement, suggest revisonsto its provisons or to the Manud of
Ancillary Standards and Guiddines, and to evduate the qudity of theresourceidentification and protection
activities carried out under the agreement. After theinitia period, evauations shdl take placeannudly, by
March 1. Prior to the annua evauation, VAOT shdl submit areport to FHWA and SHPO. Thisreport
shdl include, but isnot limited to, summariesin tableform identifying al undertakings and specifying project
names, towns, and dl findings pursuant to 36 CFR 800. The report shdl dso contan a narrative
description of accomplishments, concerns, and recommendationsregarding any changesto thisPA or tothe
Manud of Ancillary Standards and Guiddines.

The SHPO shal provide a copy of theVAOT annua report to the Vermont Advisory Council on
Historic Preservation and shall schedule ameeting with the Council to discussthereport prior to the annua
review meeting. The SHPO shadll provide awritten response to the report, after consdering the comments
of FHWA, the Vermont Advisory Council, and other interest groups and, if appropriate, concur that the
terms of the PA and Manud are being met satisfactorily. If the SHPO concludes that performance under
the agreement is less than satisfactory, the parties shall consult to improve performance, and meet again
within Sx months to evauate improvements.

(G) Trangtion. This PA will become effective upon the date of its execution by al parties and,
acceptance of theManud of Ancillary Standardsand Guidelinesby AOT, FHWA, and the SHPO. If issues
arise regarding FHWA undertakings partidly reviewed prior to the date this PA becomes effective, the
Archaeology Officer or Historic Preservation Officer shal consult with SHPO, ACHP, FHWA, or VAOT
as gppropriate. If, after consultation, agreement cannot be reached regarding any such prior review, any
party may request project review pursuant to the proceduresidentified in 36 CFR Part 800 et seg. Insuch
event, the terms of this agreement shal be superseded by the provisions contained in 36 CFR Part 800 et
seq for that single undertaking.

(H) Delegation. Respongihility for any findingsregarding (i) determination thet an undertaking exigts,
(ii) the potentia areaof an undertaking=seffect; (iii) thedigibility of archaeologicd or historic propertiesto
the National Register of Higtoric Placeswithinthe project=sareaof effect; (iv) determinationsof effect; (v)
interpretation of the Secretary of the Interior=s Standards for Historic Preservation Projects; (vi)



conformance with Vermont Guiddines for Archeological Studies of 1989, and any successors to those
guiddines; or (vii) applicability of theManua of Ancillary Standards and Guiddines adopted pursuant tothis
PA, shdl rest with VAOT=s Archaeology Officer or Historic Preservation Officer. These responsihilities
may not be delegated to project sponsors.

() Innovative Programs Envisoned. Tofacilitate historic and archaeologica preservation planning
and actions, VAOT will establishand promote progressive programs and activitiesof mutud interest to, and
in consultation with, FHWA, SHPO, ACHP, or other consulting parties. Initsannua reports, VAOT will
identify specia needsthat should be addressed through such programs and activitiesand will prepareaplan
and cost estimate to addressthose needs.  Examples of programs envisoned may include: (i) analysisand
synthesisof past dataaccumulated through VAOT/FHWA projects, (ii) statewidethematic or other surveys
of higtoric properties; (iii) Statewide predictive modds; (iv) improved data management and access; (v)
development of historic contexts and preservetion priorities; (vi) identification and survey of properties
conddered digible for the Nationd Register of Historic Places; (vii) consultation with Native American
groups and (viii) preparation and implementation of relevant preservation or management plans; project
information internet Ste.

3. Documentation. Documentation assembled by the VAOT Archaeology Officer, the VAOT
Higtoric Preservation Officer, their staff, or their consultants, to support any Section 106 findings shdl be
consistent with 36 CFR 800.11. Copies of supporting documentation shal be forwarded as generated to
SHPO to be made available for public ingpection and use. Scoping reports, corridor studies, EA's and
ElISs, and dternative dignment sudies shdl be included in the documentation. FHWA shdl insure that
VAQT prepare aplan to address the following requirements, and this plan will beincludedinthe Manud of
Ancillary Standards and Guidelines.

A. Typesof Documentation. The documentation required to support findings of effect and digibility
to the Nationa Register will beincorporated into adatabase system as described in the Manud of Anallary
Standardsand Guidelines. A ligt of dl FHWA undertakingsreviewed each year under thisagreement will be
included in areport that will be submitted as part of the annud review described in Section 2(F) herein.
VAOT shdl provideto SHPO copiesof dl identification, evaluation, treetment and datarecovery reports,
survey forms, digita survey information, and other relevant resource information as they are generated.

B. GIS Systems. Procedures for incorporating pertinent documentationinto GIS sysemswill be
developed as part of the Manud of Ancillary Standards and Guiddines, and FHWA and VAOT will
coordinatewith SHPO to accomplish thisobjective. These procedures shdl include the devel opment of an
historic and archeological resource recovery database and statewide predictive model. SHPO, FHWA,
and VAOT will sharetechnology and information by providing mutual accessto Ste data, hitoric contexts,
and any other information pertaining to cultura resource sengitivity andysisand/or Ste prediction modeling .

C. Archaeology Planning and Research. FHWA and VAQOT shdl provide for archaeologica
planning and research that includes, but isnot limited to, gppropriate care, access, and interpretation of data




collections recovered from the above undertakings. FHWA and VAQOT, in consultation with SHPO, will
partner with other organizations who maintain or are responsible for Vermont collections to assess needs,
identify dternative solutions, and implement the most appropriate collections care, research, and
interpretation program for Vermont. Any archaeologica research center shall meet the sandards set forth
by the US Department of the Interior in 36 CFR 79. Archaeological research priorities and a public
education and outreach plan will be included in the Manud of Ancillary Standards and Guiddines.

4. Requirementsfor Project Review by FHWA and VAOT. For dl FHWA undertakings
reviewed pursuant to this PA, FHWA and VAOT shdl observe the following requirements.

A. Determination of Undertaking and Assessment of Area of Potentid Effect. On behdf of the
FHWA, theVAOT Archaeology Officer and Historic Preservation Officer shdl follow the proceduresin 36
CFR 800.3 and 800.4 to (i) determine whether proposed projects, activities, or programs congtitute an
undertaking; and (ii) establish the undertaking=s area of potentid effects.

B. Identifying Higtoric Properties.  Pursuant to 36 CFR 800.4, the VAOT Archaeology Officer
and Higtoric Preservation Officer shdl identify historic and archaeol ogica propertiesthat may be affected by
the undertaking and gather sufficient information to eva uate the digibility of these propertiesfor the Nationd
Regiger of Higtoric Places. Information shal be obtained through cultura resource surveys or other
gppropriateinvestigations. Identification of historic and archaeologica propertiesshdl follow the Secretary
of the Interior's Standards and Guiddines for Archaeology and Historic Preservation (48 FR 44716),
gpplicable SHPO guidelines, and agency programs to meet the requirements of Section 110(a)(2) of
NHPA.

C. Public Participation and Natification The VAOT Archaeology Officer and Historic Preservation
Officer shall, through opportunities afforded by the VAQOT project development process, seek and consider
the views of the public in amanner that reflects the nature and complexity of the undertaking and its effects
on higtoric properties, the likely interest of the public in the effects on historic properties, confidentiaity
concerns of private individuas and businesses, and the relationship of the Federd involvement to the
undertaking. VAOT will use exigting procedures to solicit public participation early in the project planning
process and consistent with 36 CFR Part 800.3.

D. Evduaing Higoric and Archaeologicd Sgnificance. For any undertaking that may affect
propertiesthat have not been previoudy evauated for digibility to the Nationa Register of Historic Places,
the VAOT Archaeology Officer and Historic Preservation Officer shdl apply the Nationd Regigter Criteria
(36 CFR 60.4), and shal make an gppropriate finding regarding digibility pursuant to 36 CFR 800.4(c).
VAQT ghdl notify FHWA and any interested person that this finding has been made and shal provide
copies to SHPO of adequate documentation to support that finding for inspection by the public.




Prior to any finding of digibility or non-digibility, VAOT may consult with SHPO regarding
gpplication of the criteria contained in 36 CFR 60.4. Copies of these findings with supporting
documentation shal be forwarded as they are generated to SHPO for their records.

E. Finding of No Higtoric Properties Affected. If VAOT finds that either there are no historic
properties present or there are historic properties present but the undertaking will have no effect onthemas
defined in 36 CFR Part 800.16(i), the VAOT Archaeology Officer and Historic Preservation Officer shdl
make aforma finding of No Historic Properties Affected. Prior to any such finding, VAOT may consult
with SHPO regarding application of the criteria VAOT shdl notify FHWA and any interested person that
this finding of No Higtoric Properties Affected has been made and shall forward copies of adequate
documentation as set forth in 36 CFR Part 800.11(d) to support that finding to SHPO for inspection by the
public. No further review under Section 106 is required for afinding of No Historic Properties Affected
unless supplementary review pursuant to Section 5 herein, is requested.

F. Finding of No Adverse Effect. For any undertaking that includes, within the area of potentid
effects, listed or digible propertiesthat will not be adversely affected by the undertaking, as defined by the
Criteria of Adverse Effect set forth in 36 CFR 800.5(a), the VAOT Archaeology Officer and Historic
Preservation Officer shal make aformd finding of no adverse effect and specify those conditions, if any,
that shall be imposed to secure that finding. FHWA and VAOT shdl ensure that specified conditions are
met. VAOT shdl notify FHWA and any interested person that this finding of no adverse effect has been
made and shdl forward copies of adequate documentation to support that finding to SHPO for inspection
by the public. No further review under Section 106 isrequired for afinding of no adverse effect unless
supplementary review pursuant to Section 5, herein, is requested.

Prior to any finding of no adverse effect, VAOT may consult with SHPO regarding application of
thecriteria. Copiesof thesefindings of no adverse effect with supporting documentation shal be forwarded
to SHPO as available for their records.

G _Findings of Adverse Effect. For any undertaking that includes, within the area of potentia
effects, listed or eigible properties that will or may be adversaly affected by the undertaking, as defined by
the Criteria of Adverse Effect set forth in 36 CFR 800.5(a), the VAOT Archaeology Officer and Historic
Preservation Officer shdl makeaformd finding of adverse effect. When afinding of adverseeffect hasbeen
made, VAQOT shdl, at aminimum, evauatein consultation with consulting partiesdternativesto the project
that would avoid any adverse effect and document them in the project files. If no such dternatives exi,
VAOQOT shdl undertake dl possible stepsto minimize or mitigate the adverse effect, taking into account the
requirements of the Secretary of the Interior=s Standards for Historic Preservation Projects; the Vermont
Guidelines for Archeologica Studies of 1989 and its subsequent revisions, together with the Manud of
Ancillary Standards and Guiddines adopted pursuant to this PA.

(1) Adverse Effect - Standard Mitigation Measures Applicable. Prior to any finding of adverse
effect, VAOT may consult with SHPO regarding application of the criteriaand appropriateness of utilizing
the Standard Mitigation Measures set forthin the Manud of Ancillary Standardsand Guiddlines. If VAOT




makes adetermination regarding applicability of the Standard Mitigation Measures, those measures shall be
incorporated into aforma written finding of adverse effect. VAOT shdl notify FHWA, SHPO, consulting
parties and interested members of the public that this finding of adverse effect has been made and shdl

forward copies of adequate documentation to support that finding to SHPO for inspection by the public. No
further review under Section 106 is required for a finding of adverse effect unless supplementary review
pursuant to Section 5, herein, is requested.

(2) Adverse Effect - Memorandum of Agreement (MOA) If VAOT determinesthat the Standard
Mitigation Measuresare not gpplicable, VAOT will consult with SHPO, FHWA, and consulting partieson
the specid provisions adopted to avoid, minimize, or mitigate the adverse effect, and draft an MOA to
reflect the agreement. This MOA, together with copies of the documentation necessary to support the
finding of adverse effect, will be forwarded to SHPO and FHWA wherein they will, within 30 days, either
sgn the agreement or initiate consultation with the Council. Copies of the MOA and findings of adverse
effect with supporting documentation shal be forwarded to the Council, and SHPO as generated for their
records and ingpection by the public.

(3) Adverse Effect - Specia Requirements for Protecting Nationdl Historic Landmarks
If VAOT determinesthat an undertaking may adversely affect aNationd Higtoric Landmark, VAOT shdl
request the SHPO , the Council and the Secretary of the Interior to participatein consultation to resolve any
adverse effects, as outlined in 36 CFR 800.10.

H. Emergency Situations. Thisdocument prescribesreview processesfor two classes of emergency
gtuations. Thefirg classexistswhen (1) the undertakings are operationsthat are reponding to adisaster or
emergency declared by the President or governor, or that are responding to immediate threets to life or
property, or (2) that are reponding to immediate threatsto life or property that are declared emergencies
by the Secretary of Trangportation in consultation with the VAOT Historic Preservation and Archaeology
Officers or, if unavailable, the SHPO and (3) corrective measures are initiated within 30 days after the
disagter or emergency has been formaly declared. Reviews in these emergency Situations shdl utilize the
review process described in Section 4, but with a shortened timeframe for participation by the SHPO,
consulting parties, and the generd public astime permits. Written natification of the emergency action being
congdered shdl be provided to the SHPO, the legidative body of the Municipdity and the Municipd
Panning Commission. Thenoticeshdl be clearly and prominently marked asanemergency natification, and
shdl includeabrief description of thesgnificance of theresourcesinvolved, the nature and anticipated effect
of the emergency action on the resource(s), and the anticipated timeframe available for comment.
Noatification may besmilarly provided to the generd publicin abox ad in anewspaper of generd circulation
inthe area. VAQT is encouraged to aso communicate with consulting parties by telephone.

The second class of emergencies as defined by immediate rescue and sd vage operations conducted
to preservelife or property such as necessitated by natural disaster or other catastrophic event, are exempt
from the provisons of Section 106 and this Programmetic Agreement.

|. Discovery. If previoudy unidentified archaeologica or historic Stesare discovered after VAOT



has completed its review under this programmatic agreement, that portion of the project will stop
immediately. The resdent engineer will immediatdy contact the SHPO. No further congruction will
proceed until the requirements of 36 CFR 800.13 have been satisfied. FHWA and VAOT will consult with
SHPO to record, document and evauate Nationa Register digibility of the Ste and the project’ s effect on
the gte, and to design aplan for avoiding or mitigating adverse effects on a potentidly igible site.

J. Trestment of Human Remains. In accordance with state laws that protect unmarked burids, if
previoudy unidentified Native American remains are discovered during construction, that portion of the
project will sop immediately. The remainswill be respectfully covered over and the project engineer will
immediately consult with FHWA, VAOT' sarchaeologist, and SHPO. A treatment and reburid planwill be
developed by FHWA, VAOT, and SHPO in consultation with appropriate Native Americans. FHWA and
VAOT will ensurethat thetrestment and reburid plan isfully implemented. Avoidance and preservationin
placeisthe preferred option for tresting human remains.

5. Supplementary Review This Programmatic Agreement is intended to provide for complete,
thorough, and streamlined review of VAOT transportation projects. It is agreed tha the formd
supplementary review process described below is intended for use in circumstances of significant
disagreement anly. For the purposes of informal consultation, the SHPO may at his or her discretion,
conault viatelephone, memo, or in ameeting with the VAOT 'shistoric and archaeol ogical preservetion saff.

If, for any undertaking, forma written comment or forma written objection, sotitled, ismadewithin
30daysby FHWA, VAQT, SHPO, the Council, or any consulting party, to any findings made by ether the
Archaeology Officer or Historic Preservation Officer regarding: (i) determination that an undertaking exigts,
(ii) the potentia areaof an undertaking's effect; (iii) the digibility of archaeologicd or historic propertiesto
the State or Nationa Register of Historic Places within the project area of effect; (iv) determinations of
effect; (v) interpretation of the Secretary of the Interior's Standardsfor Historic Preservation Projects; (vi)
conformance with Vermont Guidelines for Archeologicd Studies of 1989, and any successors to those
guidelines, (vii) gpplicability of the Manud of Ancillary Standards and Guiddines adopted pursuant to this
PA; (viii) the appropriateness of the Standard Mitigation Measures, the Archaeology Officer or Historic
Preservation Officer shdl consult, as gppropriate, with SHPO, ACHP, FHWA, or VAOT. If, after
consultation, agreement on Federa undertakings cannot be reached regarding any such findings, any party
may request the project be reviewed pursuant to the proceduresidentified in 36 CFR Part 800 et seg. In
such event, theterms of this agreement shall be superseded by theprovisionscontained in 36 CFR Part 800
et seq for that single undertaking only.

6. Dispute Resolution. Should any party to this agreement object within 30 daysto any actions
proposed pursuant to this agreement not covered by Section 5 (Supplementary Review), FHWA, VAOT,
SHPO, and the objecting party shal consult to resolve the objection. If the objection cannot be resolved,
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FHWA and VAOT shdl request comment from the Council pursuant to 36 CFR 800.6(b). Any Council
comment provided in response to such a request will be taken into account by FHWA and VAQOT in
accordancewith 36 CFR 800.6(c)(2) with reference only to the subject of the dispute. Theresponshbility of
VAOT, FHWA, and SHPO to carry out dl actions under this agreement, other than those that are the
subject of the dispute, will remain unchanged.

7. Amendment. Any party to this agreement may request that it be amended, whereupon the
partieswill consult in accordance with 36 CFR 800.14 to congder such amendment. The responsibility of
VAQOT, FHWA, and SHPO to carry out al actions under this agreement, other than those subject to the
amendment, will remain unchanged.

8. Right to Terminate. Any party tothisPA may terminateit by providing thirty (30) dayswritten
noticeto the other parties, provided that the partieswill consult during the period before termination to seek
agreement on amendments or other action that would avoid termination. In the event of termination, the
FHWA shdl comply with 36 CFR 800 with regard to the individua undertakings covered by this PA.

9. Duration. This Programmatic Agreement will be in effect for three years from the date of
execution, with renewa upon agreement by dl parties.

kkhkkkkhkkkhkkk*k

Execution and implementation of this PA evidences that the FHWA has satisfied its Section 106
respongbilities for al individua undertakings of the Federa-aid Highway Program in Vermont.

Divison Adminigrator, Federd date Executive Director, Advisory date
Highway Adminigration Council on Higtoric Preservation

Vermont State Historic date Secretary, Vermont Agency date
Preservation Officer of Transportation

11



12



APPENDIX A

MANUAL OF ANCILLARY STANDARDS AND GUIDELINES
Outline of Topics

1. Applicability and Scope
(A) Applicability
(B) Scope

2. Generd Reguirements
(A) Employment of Qualified Personnel
(B) Manud of Ancillary Standards and Guiddines
(C) Coordination of Project Review Among VAOT Divisons
(D) Education
(E) Training
(F) Annua Evdudion
(G) Trangtion
(H) Delegation
() Innovative Programs Envisioned

3. Documentation
(A) Types of Documentation
(B) GIS Systems
(C) Archaeology Planning and Research

4. Requirements for Project Review by FHWA and VAOT

(A) Determination of Undertaking and Assessment of Areaof Potentid Effect

(B) Identifying Historic Properties

(C) Public Participation and notification

(D) Evduding Higtoricd and Archaeologicd Significance

(E) Finding of No Higtoric Properties Affected

(F) Finding of No Adverse Effect

(G) Finding of Adverse Effect
(2) Adverse Effect - Standard Mitigation Measures Applicable
(2) Adverse Effect - Memorandum of Agreement
(4) Adverse Effect - Specid Requirementsfor Protecting
Nationa Historic Landmarks

(H) Emergency Situations
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() Discovery
(J Treatment of Human Remains

5. Supplementary Review
6. Dispute Resolution
7. Amendment
8. Right to Terminate
9. Duration
10. Appendices
(A) Manud of Andillary Standards and Guiddines. Outline of Topics
(B) Review of AOT Undertakings under Vermont State Law
(C) Exempt Activities
(D) Statewide Programmatic Agreements
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APPENDIX B

Review of VAOT Undertakingsunder Vermont State Law

1. INTRODUCTION TO STATE REVIEW PROCEDURES. In addition to Section 106 review of
VAQT projects, Sate law requiresthat state undertakings be reviewed under 22 V.S.A. 14, the Vermont
Historic Preservation Act, and in some cases, under 10 V.S.A. 151, Act 250, the State's land use permit
law. VAQOT undertakings that comply with the review requirements of Section 106 or Act 250 shdl be
considered to be in compliance with the requirements of 22 V.S.A.14. Compliance with 22 V.S.A.14,
however, generadly does not satisfy the review requirements of Section 106 or Act 250.

A. 22 V.SA. 14. Inthose circumstances where there is no federa or Act 250 involvement in an
AOT undertaking, the Vermont Advisory Council on Higtoric Preservation (VACHP) delegates to the
VAQOT and VAOT's qudified higtoric and archaeologica preservation professionds the responsibility to
identify potentiadly significant resources, to eva uate project impacts, and to devel op mitigation measuresthet
avoid or minimize adverse impacts, as outlined in the Divison's rules for State undertakings. For
undertakings that do not result in an adverse effect, AOT shdl provide acopy of the determinationsto the
VACHP. For undertakings that may have an impact on a listed or igible State or Nationa Register
resource, VAOT shdl consult with the VACHP as outlined in the rules.

B.10 V.SA. 151, Act 250. VAQOT shdl identify the gpplicability of Act 250 to VAQOT projects
early inthe planning process. For undertakingsthat require an Act 250 permit, the VACHP delegatesto the
VAOT and VAOT's qudified historic and archaeologica preservation professionds the responsbility to
identify potentialy sgnificant resources, and the Vermont Divison for Historic Preservation delegatesthe
responsbility to evauate project impacts and to develop mitigation measures that avoid, minimize, or
mitigate impacts, as outlined in the Divison's rules for state undertakings.

(1) Einding of No Effect. For any undertaking thet does not include alisted or digible State or
Nationa Regigter resource within the area of potentid effects, or dternatively includes listed or digible
properties that will not be affected by the undertaking, the VAOT Archaeology Officer and Historic
Preservation Officer shdl make aformd finding of no effect. VAOT shdl forward copies of thisfinding to
the Didrict Environmental Commission and the SHPO and these comments shall serve as the SHPO's
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comments on the project for Criterion 8 and other gpplicable criteria. No further review by AOT under Act
250 isrequired.

(2) Finding of No Adverse Effect. For any undertaking that includes, within the area of potentia
effects, aliged or digible State or Nationd Register resource that will not be adversdly affected by the
undertaking as defined in the Divison's rules, the VAOT Archaeology Officer and Historic Preservation
Officer shdl make aformd finding of no adverse effect and specify those conditions, if any, that shdl be
imposed to secure that finding. VAOT shal forward copies of this finding to the Didtrict Environmentd
Commission and the SHPO and these comments shdl serve as the SHPO's comments on the project for
Criterion 8 and other applicable criteria. No further review by AOT under Act 250 is required.

(3) Finding of Adverse Effect. Prior to any finding of adverse effect, VAOT may consult with
SHPO regarding gpplication of the criteria of adverse effect in the Divison's rules. For undertakings that
may have an adverse effect onalisted or digible State or Nationa Register resource, VAOT shdl consult
with the SHPO, and prepare for the SHPO's concurrence arecommendation for mitigation measures that
would avoid an undue adverse effect. The recommendation, with the SHPO's concurence, shdl be
submitted to the District Commission and shdl serve asthe Division'scommentson the project for Criterion
8 and other applicable criteria. If the SHPO does not concur, either in the assessment of undue adverse
effect or in proposed mitigation measures, the SHPO may issue his or her own comments to the Didtrict
Commisson.

2. PUBLIC NOTIFICATION. VAOT shdl dso beresponsblefor notifying townsor municipdities
when a property is being evauated for the SR/NR as required by Title 22, Vermont Statutes Annotated,
Section 723(11) and related policies. Such notification shal be incorporated into existing VAOT
procedures as appropriate. VAOT and SHPO will coordinate any requested public hearings requested
pursuant to that act.

Vermont Advisory Council for date
Historic Preservation

Vermont State Higtoric date
Presarvation Officer
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Secretary, Vermont Agency date

of Transportation
APPENDIX C
Exempt Activities

ROADWAY

1. Rehabilitation of existing pavement and/or gpplication of new pavement on existing travel lanes and
existing paved shoulders with shoulder backing

2. Sub-base improvement limited to the depth of the existing sub-base, for drainage purposes.

3. Routine pavement mantenance such as crack filling.

4. Routine sgn maintenance, such asin-kind replacement of damaged or down signs, and in-kind
replacement of Signs, guardrails, lights, sgnds, curbs, sdewaks, shoulder backing, and pavement
markings at their exigting locations. For projects not located in higtoric digtricts, minor modifications
in 9ze, locations, content, and material compodtion of these features are permitted and do not
require review.

5. Interdate projectsinvolving: (1) ingtdlation of guardrails to replace existing guardrails, (2) ingdlation
of new guardrails on exigting shoulders; and (3) maintenance projects, including construction of
cross-overs, on previoudy disturbed median strips.

6. Converting existing drop inlets to traversable designs.

7. Safety end treatments (standard flares) for guardrails.

8. Ingdlation of new guardrall on existing shoulders outside historic didricts.

9. Ingdlaion of rumble strips on existing pavement.

CULVERTSAND DITCHING

1.

In kind replacement of 48" or smadller culverts not fifty years old, provided replacement is confined
to exigting locations. In-kind replacement shal mean congtruction of anew fadility subgantidly the
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samein materidsand 9ze.

2. Inkind replacement of 49" or larger culverts not fifty years old, provided replacement is confined to

existing locations, no temporary bridge or culvert is required, and no gpproach work is undertaken
In-kind replacement shal mean congtruction of a new facility substantidly the same in materias and
gze and in footprint.

3. Reegtablishment of exidting ditchesto origind width.

BRIDGES

1. Washing, deaning, and regular maintenance.

2. Inkind repairs to abutments where no excavation is proposed.

3. For bridgesthat are not fifty years old, rehabilitation of existing pavement and/or application of new
pavement on bridge decks, replacement of membranes, and replacement of expansion joints, and
replacement/repair of railings where bridge is located outsde a hitoric didtrict.

AIRPORTS

1. Repaving of exising runways.

2. Repairing existing less than 50 year old safety components including beacons on airport property as
long as no new accessis required.

3. Inkind replacement or repair of existing beacons less than 50 years old not on airport property as
long as no new accessis required.

4. Generd maintenance of exiging airport facilities.

RAILROADS

1. Ingdlation of new RR sgnds and replacement/repair of existing lessthan 50 year old RR  safety
components.

2. Resurfacing on railroad crossngs.

3. Inkind replacement of existing bolt connected RR tracks and wood ties.

ENHANCEMENTS

1. Ingdlation of Bike Racks.

2. Maintenance and minor improvements to existing Park and Rides, except lighting, where no
excavation will take place.

3. Modification to concrete Sdewaks and curb ramps to satisfy the Americans with Disabilities Act.
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UTILITIES

1. Replacing/repairing existing underground utilities in kind and within existing footprint.
2. Replacement and relocation of exiting utility poles between edge of sdewak and road.

PROCEDURAL

1. Minor changesto previoudy permitted projects where those changes fal under the exempt activity
category as described in this gppendix.

APPENDIX D

Existing Statewide Programmatic Agreements

1. Paving and Minor Highway Project Programmatic Agreement, executed February 1, 1996

Programmatic Agreement among the Federd Highway Adminidration, the Vermont Agency of
Trangportation, the Vermont State Historic Preservation Officer, and the Advisory Council on Higtoric
Preservation regarding Paving and Minor Highway Projects.

2. Historic Bridge Programmatic Agreement, executed July 7, 1998

Programmatic Agreement among the Federal Highway Adminigration, the Advisory Council on Historic
Preservation, the Vermont Agency of Transportation, the Vermont Agency of Natural Resources, and the
Vermont Agency of Commerce and Community Development regarding implementation of a program
invalving historic bridges.
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